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KRUJEX FREIGHT TRANSPORT CORP; JOHNSON PLAINTIFFS’ JOINT

KRUJEX TRANSPORTATION CORP; MOTION FOR LEAVE TO AMEND
KRUJEX TRANSPORTATION SYSTEMS, COMPLAINTS TO ADD A CLAIM FOR
LLC; KRUJEX LOGISTICS, INC; PUNITIVE DAMAGES AGAINST
ALBERTSON’S COMPANIES; DEFENDANTS ALBERTSON’S
CORNELIEU VISAN; DANIEL VISAN; COMPANIES AND KRUJEX FREIGHT

LIGRA VISAN; STATE OF IDAHO; STATE TRANSPORT CORPORATION
OF IDAHO DEPARTMENT OF
TRANSPORTATION; IDAHO STATE
POLICE; PENHALL COMPANY;
PARAMETRIX, INC.; SPECIALTY
CONSTRUCTION SUPPLY LLC; and DOES
1 through 150, inclusive,

Defendants.

AND ALL CONSOLIDATED ACTIONS.

I, Clay Robbins, 111, declare and affirm as follows:

1.  ThatIam an attorney at law duly licensed to practice before all the courts of the State
of California and have been admitted, pro hac vice, to appear before this Court in the matter
entitled “Manlapit v. Krujex Freight Transport Corp., et al., Lead Case No. CV01-19-06625,
consolidated with Case Nos. CV01-2019-23246, CV01-2020-00653, CV01-2020-02624, CVO1-
2020-07803 and CV01-2020-08172 in the District Court of the Fourth Judicial District of the State
of Idaho, in and for the County of Ada.” This office and the undersigned represent the interests
of Plaintiff Lawrence P. Manlapit, Jr., individually as father of Lawrence P. Manlapit, II1, deceased
(Case No. CV01-2019-06625), and as Co-Administrator of the Estate of Lawrence P. Manlapit,
IIT (Case No. CV01-20-02624). T am the attorney in this office principally responsible for handling
these matters, and by reason thereof I have personal knowledge of the facts set forth herein.

2. Attached hereto as Exhibit 1 is a true and correct copy of the National Transportation

Safety Board’s Highway Factors Group Chairman’s Factual Report # HWY18FHO15, dated

DECLARATION OF CLAY ROBBINS, IIT IN SUPPORT OF MANLAPIT/JOHNSON PLAINTIFFS’ JOINT
MOTION FOR LEAVE TO AMEND COMPLAINTS TO ADD A CLAIM FOR PUNITIVE DAMAGES
AGAINST DEFENDANTS ALBERTSON’S COMPANIES AND KRUJEX FREIGHT TRANSPORT
CORPORATION -2



June 16, 2018. This was obtained by your declarant from the official NTSB website and was
produced by the Manlapit Plaintiffs in this case as MANLAPIT 000736-000759.

3. Attached hereto as Exhibit 2 is a true and correct copy of National Transportation
Safety Board’s Motor Carrier Factors Group Chairman’s Factual Report # HWY 18FHO15, also
dated June 16, 2018. This was obtained by your declarant from the official NTSB website and
was produced by the Manlapit Plaintiffs in this case as MANLAPIT 000716-MANLAPIT 000735.

4. Attached hereto as Exhibit 3 is a true and correct copy of the dash cam video from
the 2019 Volvo truck involved in the subject fatal crash on June 16, 2018. This was produced by
the State of Idaho in this case as Bates No. ISP003402 GRMEO0010.mp4 MP4ISP003402.

5. Attached hereto as Exhibit 4 is a true and correct copy of the Idaho Vehicle Collision
Report pertaining to the June 16, 2018, fatal crash that forms the subject matter of this litigation.
This document was produced by the State of Idaho in this case as Bates Nos. ISP005605-
ISP005621.

6.  Attached hereto as Exhibit S is a true and correct copy of the Idaho State Police Post-
Crash Driver/Vehicle Examination Report No. ID3100006357, Inspection Date 6/19/2018. This
document was produced by the Manlapit Plaintiffs in this case as Bates Nos. MANLAPIT 000761-
000765 and is contained in the NTSB docket for Case # HWY 18FHO15.

7. Attached hereto as Exhibit 6 are true and correct copies of excerpts from the
transcript of Corneliu Visan/Krujex Freight Transport Corporation’s 30(b)(6)’s deposition taken
by your declarant on or about May 7, 2021.

8. Attached hereto as Exhibit 7 is a true and correct copy of the USDOT Compliance
Review (Tab 111 to Corneliu Visan/Krujex Freight Transport Corporation’s 30(b)(6)’s
deposition), obtained by your declarant from the FMCSA upon a Freedom of Information Act
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(FOIA) request and produced by the Manlapit Plaintiffs in this case as Bates Nos. MANLAPIT
000537-000560.

9.  Attached hereto as Exhibit 8 are a true and correct copies of the Motor Carrier
Identification Reports for Krujex Freight Transport Corp (Form MCS-150) dated 06/11/12 (new
application) through 07-13-18 (10 updates), obtained by your declarant from the FMCSA upon a
Freedom of Information Act (FOIA) request, produced by the Manlapit Plaintiffs in this case as
Bates Nos. MANLAPIT 000645-655 and also identified as Tab 158 to Comeliu Visan/Krujex
Freight Transport Corporation’s 30(b)(6)’s deposition (as to April 2017 update).

10. Attached hereto as Exhibit 9 is a true and correct copy of the Declaration of Spencer
Melville and Exhibits attached thereto, filed on December 16, 2020, by Albertson’s in Support of
Defendant Albertson’s Companies, Inc.’s Motion for Summary Judgment.

11. Attached hereto as Exhibit 10 is a true and correct copy of correspondence from the
FMCSA to Krujex Freight Transport Corporation, dated December 16, 2016 (Tab 132 to Corneliu
Visan/Krujex Freight Transport Corporation’s 30(b)(6)’s deposition), obtained by your declarant
from the FMCSA upon a FOIA request and produced by the Manlapit Plaintiffs in this case as
Bates Nos. MANLAPIT 000713-000714.

12.  Attached hereto as Exhibit 11 is a true and correct copy of correspondence from the
FMCSA to Krujex Freight Transport Corporation, dated July 20, 2018 (Tab 136 to Corneliu
Visan/Krujex Freight Transport Corporation’s 30(b)(6)’s deposition), obtained by your declarant
from the FMCSA upon a FOIA request and produced by the Manlapit Plaintiffs in this case as
Bates Nos. MANLAPIT 000702-000703.

13. Attached hereto as Exhibit 12 is a true and correct copy of correspondence from

Corneliu Visan/Krujex Freight Transport Corporation to the FMCSA (sent by Glostone Trucking
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on behalf of Mr. Visan/KFTC), dated August 1, 2018 (Tab 123 to Corneliu Visan/Krujex Freight
Transport Corporation’s 30(b)(6)’s deposition), obtained by your declarant from the FMCSA upon
a FOIA request and produced by the Manlapit Plaintiffs in this case as Bates Nos. MANLAPIT
000400-000406.

14. Attached hereto as Exhibit 13 is a true and correct copy of correspondence from the
FMCSA to Corneliu Visan/Krujex Freight Transport Corporation, dated August 22, 2018 (Tab
114 to Corneliu Visan/Krujex Freight Transport Corporation’s 30(b)(6)’s deposition), obtained by
your declarant from the FMCSA upon a FOIA request and produced by the Manlapit Plaintiffs in
this case as Bates Nos. MANLAPIT 000704-000705.

15. Attached hereto as Exhibit 14 is a true and correct copy of Illya Tsar’s Oregon DMV
Records (Tab 154 to Corneliu Visan/Krujex Freight Transport Corporation’s 30(b)(6)’s
deposition), obtained by your declarant from the Oregon Department of Motor Vehicles upon a
FOIA request and produced by the Manlapit Plaintiffs in this case as Bates Nos. MANLAPIT
000373-000380.

16. Attached hereto as Exhibit 15 are true and correct copies of excerpts from the
transcript of Matt Geurts/Albertson’s 30(b)(6)’s deposition taken by your declarant on or about
April 7,2021.

17. Attached hereto as Exhibit 16 are true and correct copies of excerpts from the
transcript of the deposition of Carol Silvers taken by your declarant on or about April 8, 2021.

18. Attached hereto as Exhibit 17 are true and correct copies of excerpts from the

transcript of the deposition of Spencer Melville taken by your declarant on or about April 8, 2021.
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19. Attached hereto as Exhibit 18 is a true and correct copy of the STV-Corporate
Traffic, Krujex Transport Corp. Carrier Survey (Tab 65 to Matt Geurts/Albertson’s 30(b)(6)’s
deposition).

20. Attached hereto as Exhibit 19 is a true and correct copy of correspondence from
Corneliu Visan/KFTC to Defendant Albertson’s, dated August 24, 2018, regarding KFTC’s
Corrective Action Plan (Tab 83 to Matt Geurts/Albertson’s 30(b)(6)’s deposition).

21. Attached hereto as Exhibit 20 is a true and correct copy of Krujex Freight Transport
Corporation’s Revenue by Customer (Albertson’s Corporation) showing the invoice dates between
February 2018 and April 2019 for shipments transported by KFTC for Albertson’s (Tab 163 to
Corneliu Visan/Krujex Freight Transport Corporation’s 30(b)(6)’s deposition).

22. Attached hereto as Exhibit 21 are true, correct and conformed copies of documents
from the files of the District Court of the Fourth Judicial District of the State of Idaho in and for
the County of Ada, Case No. CR01-17-16527, in which a bench warrant issued on May 17, 2017,
as to Illya Tsar, employee of Krujex Freight Transport Corp. and driver of the 2019 Volvo truck
involved in the subject accident, on a failure to appear at a hearing on a charge of driving without
a license. Said warrant was outstanding on the date of the subject accident. Said documents were
produced by the Manlapit Plaintiffs in this case as Bates Nos. MANLAPIT 000363 —- MANLAPIT
000372, and were also designated as Tab 156 to Corneliu Visan/Krujex Freight Transport
Corporation’s 30(b)(6)’s deposition) and Exhibit 4 to the declaration of Clay Robbins, III, in
opposition to Motion for Summary Judgment filed by Albertson’s Companies, Inc.

23. Attached hereto as Exhibit 22 is a true and correct copy of the Motor Carrier
Attachment — TIT Transport Compliance Review, # HWY18FHO15, dated June 16, 2018 (Tab
157 to Corneliu Visan/Krujex Freight Transport Corporation’s 30(b)(6)’s deposition), obtained by
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your declarant from the official NTSB website and produced by the Manlapit Plaintiffs in this case
as MANLAPIT 001252-MANLAPIT 001264.

24.  Attached hereto as Exhibit 23 is a true and correct copy of the Enforcement Case
Report, Continuation Sheet and Exhibits A, B, 1-1, 2-1, 3-1, 4-1 to 4-9, obtained by your declarant
from the FMCSA upon a Freedom of Information Act (FOIA) request and produced by the
Manlapit Plaintiffs in this case as Bates Nos. MANLAPIT 000565-580.

25. Attached hereto as Exhibit 24 are true and correct copies of the Transmission Log
and response dated 08/21/18 from FMCSA to KFTC to a request for change of Safety Fitness
Rating from Unsatisfactory to Conditional, obtained by your declarant from the FMCSA upon a
Freedom of Information Act (FOIA) request, produced by the Manlapit Plaintiffs in this case as
Bates Nos. MANLAPIT 000407-MANLAPIT 000411 and also identified as Tab 117 to Corneliu
Visan/Krujex Freight Transport Corporation’s 30(b)(6)’s deposition.

I declare under the penalty of perjury pursuant to the laws of the State of Idaho that the
foregoing is true and correct.

Executed this 6th day of July, 2021, at Los Angeles, California.

/s/ Clay Robbins. III
Clay Robbins, III
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EXHIBIT 1






Tracy Hopkins

Managing Member Specialty Construction Supply, Group Member
348 NW 13" Pl

Meridian, Idaho 83642

Daniel Kircher, Traffic Control Administrator, Group Member
Specialty Construction Supply

348 NM 13% PL

Meridian, Idaho

Tom Duncan, Risk Manager, Penhall Company, Group Member
7501 Esters Blvd, Suite 150
Irving, Texas 76053

George Soriano, Director of Contracts, Group Member
Penhall Company

7501 Esters Blvd, Suite 150

Irving, Texas 75063

Specialist Oliver Chase, Accident Reconstruction Specialist Idaho State Police, Group Member
Idaho State Police, District 3
Boise Idaho

C. CRASH SUMMARY

For a summary of the crash, refer to the Crash Summary Report (or Factual Report of the
Investigation, depending on investigation type) in the docket for this investigation.

D. DETAILS OF THE HIGHWAY FACTORS INVESTIGATION

The highway group obtained information related to the design, operation, and maintenance
of the highway environment to establish a foundation for evaluating whether the condition, design,
or operation of the traffic facility contributed to or caused this crash. Prefatory data was obtained
giving a general description of the highway location. Highway information including traffic
counts and accident history were obtained from the Idaho Transportation Department (ITD) and
particular focus was placed on reviewing the information ITD uses to make policy decisions
regarding Traffic Management Plans (TMP’s), temporary traffic control plans for the Temporary
Traffic Control Zone (TTC) that existed at the time of the crash, and other special provisions of
the construction contracts used to prevent end of queue crashes involving heavy trucks. Also,
guidance from the Federal Highway Administration’s Manual on Uniform Traffic Control Devices
(FHWA) (MUTCD) was documented. Finally, information on nationwide statistics involving
work zones and heavy trucks was obtained.
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1. Prefatory Data

The crash occurred in Boise, Idaho on the eastbound side of I-84 near milepost 47.007 and
Station No. 2475+26.! The crash occurred in the advance-warning area of an active work zone.
The project resulting in the work zone included diamond grinding of concrete pavement, resealing
concrete pavement joints, repairing concrete pavement cracks, and repairing pavement spalls.?
The project limits were at Milepost (MP) 48.320 and Station No. 2549+00.00 to MP 51.30 and
Station No. 2710+00.00. The general highway configuration is a controlled access highway with
four east and four westbound lanes divided by a 32-inch tall concrete median barrier.®> Additional
there were two interchanges in the project area with entrance and exit ramps bringing the total to
as 7 lanes in each direction near the interchanges. Both the east and westbound segments are
comprised of four 12-foot-wide lanes delineated by 12-foot-long solid white pavement stripes at
38-foot intervals. The 12-foot-wide median shoulder is delineated from the #1 lane by a solid
yellow pavement stripe. The right-hand or #4 lane is delineated from the 12-foot-wide right-hand
shoulder by a solid white pavement stripe.* See Figures 1 and 2 for detail on the accident area.

! Station number describe official dimensional locations of features within a project.

2 See Federal Aid Project No. A019(289), 1-84 Five-Mile Road to Orchard Road & Ramps. Approximate beginning
Milepost (MP) 48.320 and highway Station No. 2549+00.00 to approximate ending point at MP 51.3 and Station
No. 2710+00.00

3 32-inch high, New Jersey style concrete median barriers are cast in place and meet Test level-four of NCHRP 350.
4 The lane numbering convention follows the same practice used by the Idaho State Police, however, the numbering
convention is the opposite on Idaho Transportation Department (ITD) and its contractors documents on this project
with the right-hand lane numbered as number 1 and increasing to 4 for the left-hand lane.
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4. Work Zone Oversight

The Federal Highway Administration (FHWA) exercises oversight of Federal-aid project work
zones through guidance found in 23 CFR Part 630 Subpart J., “Traffic Safety in Highway and
Street Work Zones.” Subpart J was re-titled “Work Zone Safety and Mobility in October 2007 in
response to federal rulemaking in 2004. (See 69 FR54562 , Published September 9, 2004, for more
information.)

The key components of the update rule included the following:

1. Development and implementation of an overall, agency-level work zone safety and
mobility policy to institutionalize work zone processes and procedures.

2. Development of agency-level processes and procedures to support policy implementation,
including procedures for work zone impact assessments, analyzing work zone data,
training, and process reviews.

3. Development of procedures to assess and manage work zone impacts of individual
Projects.

The Idaho Transportation Department (ITD) published a Work Zone Safety and Mobility Manual
Which indicated that ITD policies, processes, and procedures were following the FHWA
requirements.

5. Idaho Transportation Department Work Zone Oversight

The Idaho Department of Transportation (ITD) classified this work zone project as a
significant project requiring the development of a Transportation Management Plan (TMP). The
TMP included a traffic control plan and an impact analysis along with a Public Information
component where information about the work zone was updated on ITD’s 511 call system.® ITD
contracted with Parametrix, a traffic engineering firm, to develop a construction staging and traffic
control plan along with special provisions requiring nighttime work and limiting lane closures.’
The construction work times were limited to 10 pm until 5 am on weekday nights, 10 pm until
7am on Friday nights, and 10 pm until 9am on Saturday nights through Sunday mornings.
Parametrix used the Highway Capacity Manual 2010 for capacity evaluations and determined that
the capacity of 1-84 in this area was 1,450 vehicles per lane per hour and, required that two lanes
be maintained open in the eastbound and westbound directions on sections that had four existing
through lanes, such as, the accident location.!® These special provisions and traffic control plan
were provided to the contractor in the contract documents.

The special provisions also provided for the contractor to change the staging plans and
traffic control plan if the existing plans did not follow the contractors intended operational plan.
However, any proposed changes in the traffic control plans and special provisions required written
plans by a licensed engineer in Idaho be submitted to ITD 14 days in advance of any intended

8 See Highway Attachment , “ Idaho Transportation Department Work Zone Safety and Mobility Program January
2012.”

? See Highway Attachment , “Traffic Control Plan and Special Contract Provisions”

10 See Highway Attachment, “Traffic Control Design e-mail from March 7, 2017 detailing rational for estimating
lane capacity and requirement for two lanes to be open in 4-lane sections of I-84.”
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changes and the existing plans would remain in placed unless ITD approved any submitted
changes. No changes were submitted by the contractor.

6. Pre-Construction Conference Meeting

A pre-construction conference meeting was held on July 26, 2017. ITD personnel, the
contractor Penhall company and the traffic control subcontractor Specialty Construction Supply
Company attended the meeting.!! No Law Enforcement personnel were invited. The meeting
lasted 1 hour and 54 minutes. Agenda discussions included the following items:

1. Contractor Award date of June 20, 2017

2. Expected work days (75)

3. Expected contract completion date November 19th

4. Protocol for extending work days due to winter-weather

5. Construction sequencing decisions (grinding fast lanes in each direction
simultaneously followed by grinding slow lanes and ramps

6. Special provision limiting lane closures to two lanes in 4-lanes sections (42-minute
mark in recording)

7. Any requirements to terminate lane closures if traffic gets backed up - none

8. Any law enforcement component provided for — none

9. Use of black paint as well as white for temporary lanc line markings Create greater

visibility)

10. Noise, environmental protection, safety and lighting.

Specific information about the traffic control plan and special provisions requiring
nighttime work was discussed. Penhall had a question regarding what to do if traffic was backed
up. They asked about any special provisions similar to the East coast where contractors would be
required to terminate a lane closure if the traffic backed up. ITD indicated that they had accounted

for the traffic and did not expect anything like that to occur. ITD indicated that if severe congestion
did occur, they would probably be notified by the State Highway Patrol.

In fact, on Thursday night June 15, 2017, the Idaho State police were notified of traffic
congestion and signage problems in the work zone. ISP Sergeant Beckner who was in the area

1 See Highway Attachment, “ Pre-Construction Conference Agenda with Sign-in Sheet and Audio Recorded
Minutes.”
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attending to a disabled vehicle answered the Dispatch interrogative with the statement that the
zone was signed.

7. ITD Work Zone Inspector and Sub-contractor Traffic Control Manager Diaries

The work was expected to take 75 days and be completed early in the Fall. However, poor
weather set in and the project had to be terminated and begin again in the Summer of 2018. ITD
provided Construction Diary sheets dated from 9/7/2017 through 10/28/2017 that were completed
by ITD work zone inspector David Van Lydegraph, indicating that most of the grinding had been
completed in the westbound and eastbound lanes of I-84. ITD also provided diaries prepared by
work zone inspectors Blaine Schwendiman and J. Mensinger. The Traffic Control Maintenance
Diary prepared for ITD by the Traffic Control Manager was also provided to the NTSB

On May 31,2018, ITD and Penhall company had another pre-construction conference
meeting before re-starting the project. No minutes were kept at this meeting. Bruce Kidd from
Penhall attended the meeting and Bryon Breen the Resident Engineer for ITD were present. No
personnel from the traffic control sub-contractor were at the second meeting. Penhall indicated
that at this meeting they had requested to be allowed to close a third lane during joint sealing
operations. The resident engineer told the NTSB that he recalled that item coming up in the
meeting but was not sure how it was resolved other than no written requests were submitted as
required by the special provisions to the contract. His clarified comment was that he had
specifically told the contractor that a written request was required to change the traffic control
plan.

8. Special Provisions for a Traffic Control Manager

Section 105.04 of the ITD Standard Specifications for Construction 2012 provides for the
coordination of contract documents and specifies that contract Special Provisions govern over all
of specifications, supplemental specifications and project plans. Special Provision S626-30A
details the required performance of a Traffic Control Manage. Special provision S626-30A was
required in this contract and provides the following:

Description: This work shall be performed in accordance with 105.14-D. Maintenance of
Traffic and shall consist of furnishing an experienced Traffic Control Manager (TCM) for
resolution of traffic control conflicts, continuous monitoring of the traffic flow through a work
zone sctup and determine any potential improvements to the traffic control operations and phasing
in accordance with the approved traffic control plans.

Construction Requirements: The TCM will be ATSSA certified with a minimum of 5
years of work zone traffic control experience to maintain, monitor, and manage traffic control.
Evidence of the required certification, qualifications, and experience shall be submitted for
approval to the engineer.

The TCM shall have access to direct all equipment, materials, and manpower needed to
install and maintain traffic control and handle traffic related situations and coordinate for the
completion of the items in this contract.
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The TCM shall be available within 30 minutes after notification of an emergency, prepared
to positively respond to repair the work zone traffic control or to provide alternate traffic
arrangement. Where reasonable to expect potential problems, emergency plans shall be prepared
in advance.

The TCM shall maintain a daily diary and document the design and approval of all work
zones and any changes in configuration to an established work zone, and direction from
coordinating with the Prime Contractor. The TCM shall make daily entries in the diary of all
traffic control pay items, personnel used in traffic control operations and unusual occurrences
involving the traveling public. A copy of the day’s diary entries shall be submitted to the Engineer
by 10:00 am the following workday.

Each daily record provided by the TCM will count as a single day of TCM to be measured
for payment. Daily records shall be prepared and certified by the TCM and approved.

9. Work Zone Operation with Multiple Lane Closures at The Time of the Crash

On August 17,2018, NTSB staff met with ITD, Penhall, and Specialty Construction Supply
to try and determine why the special provisions of the contract requiring two of the four eastbound
I-84 lanes to remain open was not followed. Mason Garling, the traffic control supervisor for
Specialty Construction Supply, stated that when they began the final stage of the construction to
replace the pavement seals in the 1-84 eastbound lanes on Thursday June 14, 2018, that he was
told by Penhall to use the same three-lane closure that he had previously used in the westbound
lanes in September and October of 2017. Bruce Kidd, the superintendent for Penhall indicated
that in the second pre-construction conference on May 31, 2018, he had brought this matter up to
Byron Breen, the ITD Resident Engineer. Byron Breen indicated the conversation did occur but
that no minutes were recorded of the meeting and he could not remember the exact details of the
conversation. He later related that he had specifically told Penhall that a written request to change
the plan had to be submitted. He added that no written request to change the traffic control plan
was ever submitted as required.

The work zone construction diaries by ITD provided the following information:

1. Blaine Schwendiman, the ITD work zone inspector noted that he drove through the
TTC and verified that it appeared to be in place correctly. (Thursday June 14, 2018)

2. Schwendiman noted that traffic appeared to have merge hesitations and had issues the
first few hours, but after 12:00 am traffic volumes reduced and flowed without
interruption.

3. On Friday June 15, only two lanes were closed, and no traffic problems were noted.

4. On Saturday night June 16, the night of the accident, Schwendiman noted that TTC set-
up began about 9:30 pm and three lanes were again closed to remove/replace seals in
the pavement. He indicated he drove through the Temporary Traffic Control (TTC)
and it appeared to be set up correctly with three arrow boards. He indicated that traffic
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had issues with the lane closure merges and there was a lot of stop and go traffic
happening. About 11:30 pm the accident occurred.

5. Traffic Control Maintenance Diaries by the Traffic Control Manager and his staff
showed that a change to close three lanes was made by Penhall. The daily record was
never questioned to determine if ITD had approved the change. The diaries show that
three lanes were closed on the following dates:

Junel0-12
June 15-16

At the time of the accident Diamond Drilling and Sawing, a sub-contractor to Penhall
company was working in the eastbound lanes and Penhall company was working in the westbound
lanes. Temporary Traffic Control was provided by Specialty construction Supply Company. The
impact occurred in lane number 3 with lane 4 as the right-hand lane. Lanes 1-3 were closed ahead,
and only lane 4 was open after the merges were complete.

At the request of the NTSB ITD obtained information about the traffic demand on I-84 in
the one-hour period before the accident from 10:30 pm until 11:30 pm. ITD indicated that traffic
was comprised of 1,277 vehicles in all lanes in the hour before the crash. Using the Highway
Capacity Manual (HCM-2010) approach, the total was multiplied by a factor of 1.048 to convert
the estimated truck traffic into passenger vehicle equivalents. This yielded a traffic demand of
1,338 passenger vehicle equivalents per lane per hour (PVE/PL/PH). These numbers indicate that
theoretically with only one lane open the roadway was at 92 percent capacity based on the
estimated capacity of 1,450 PVE/PI/PH determined by Parametrix, using procedures found in
HCM 2010.'? Figures 3 and 4 below show excerpts from the Automatic Traffic Recorder that
detail the volumes and speeds in the time preceding the crash.

12 See Highway Attachment, ITD June 2018 email detailing roadway demand capacity ratios and Automatic Traffic
Recorder (ATR) Counts
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4. The regulatory speed reduction to 55 mph was at MP 46.885, .122 miles or 644 feet from
the impact area where the traffic was stopped.

5. The first signs warning that the “Three left Lanes Closed Ahead”, were at MP 47.073 or
349 feet past where the impact occurred.

6. The next warning signs were located 980 feet past the “Three Left Lanes closed Ahead”.
They were 48-inch square W4-2 signs warning that the lane was closing.

7. 1,000 feet after that the first arrow board and taper began. The first taper closing the
left-hand or number 1 lanes was 900 feet long. (minimum distance required is 660 feet or 12 feet
wide lane by 55 mph speed zone = 660 feet.

8. At the end of the taper was another 1000-foot-long break with lane reduction warnings
signs (W4-2) followed by another arrow board and 650-foot-long taper.

9. After the number 2 lane was closed there was another 1000-foot-long break with W4-2
signs warning of another lane reduction that was followed by another arrow board and 650-foot-
long taper.

10. After the number two lanes was closed there were orange drums at 55-foot intervals
keeping traffic in the right-hand lane.

11. The one-mile long work area began 800 feet after the three left hand lanes were closed.
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Figure 5 Work Zone Warning Signs Before the Crash location at Cloverdale Road
Overpass at Milepost 47.007
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Figure 6- Transition area after the Impact Area
11. MUTCD Work Zone Traffic Control Device Guidance

Section 6C.04, Advance Warning Area in the FHWA Manual Uniform Traffic Control Devices
(MUTCD), provides guidance on sign placement for advance warning before a Temporary
Traffic Control Zone. The guidance indicates that typical distances for placement of advance
warning signs on freeways and expressways should be longer because drivers are conditioned
to uninterrupted flow. “Therefore, the advance warning sign placement should extend on these
facilitics as far as % mile or more.” In this work zone accident, the ITD warning signs from
the initial PCMS sign to the end of the third taper were 2.1 miles. The distance from the
beginning of the first taper back to the PCMS was 1.3 miles.

The transition area of a temporary traffic control zone is that section of highway where road
users are redirected out of their normal path. Transition areas normally involve the use of
tapers. Tapers are created by using a series of channelization devices or pavement markings
to move traffic out of the normal path. The appropriate taper length is should be determined
using the criteria shown in MUTCD table 6C-3 and 6C-4. Table 6C-4 provides formulas for
determining taper length. In a speed zone of 45 mph or greater the length of the taper is
expressed by L=WS where L is the taper length and W is the width of the offset and S is the
posted speed limit or the anticipated operation speed. This expression indicates that the
minimum taper length should have been 660 feet for channeling traffic out of a 12-foot-wide
lane in the 55-mph work zone. However, in this accident the initial 900-foot taper length
exceeded this minimum requirement. The second and third tapers met the minimum required
taper length.

The Federal Highway Administration (FHWA) and the American Traffic Safety Services
Association, (ATSSA) recommend using longer tapers to help smooth traffic flow at merge
locations. '

Section 6G.14 of the 2009 MUTCD, “Work Within the Traveled Way of a Freeway or
Expressway”, addresses lane closures and multiple lane closures on high-speed freeways and
expressways. The standard requires that an arrow board shall be used when a freeway lane is
closed. Also, when more than one lane is closed, a separate arrow board shall be used for each
closed lane. Examples of proper placement of traffic control devices are given in Typical
Application (TA 37). Comparison of TA 37 in the MUTCD and the Standard Drawing for a
multiple right lane closure for the NJTA (Traffic Protection (TP3) showed that the NJTA
complied with and exceeded the MUTCD standards and guidance for color, sign wording,
retro- reflectivity, dimensions, advance warning and placement. See figure 7 for MUTCD TA-
37.

14 Treating Potential Back-of-Queue Safety Hazards, American Traffic Safety Services Association, FHWA Grant
No.DTFH61-06-G00004
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Section 6G.19 of the MUTCD provides for special consideration of temporary traffic control
during nighttime hours. The following guidance is provided:

“Considering the safety issues inherent to night work, consideration should be given to
enhancing traffic controls (see Section 6G.04) to provide added visibility and driver guidance, and
increased protection for workers.”

Section 6G04, Modifications to Fulfill Special Needs, provides guidance on devices that
may be added to supplement the devices provided in typical applications. “When conditions are
more complex, typical applications should be modified by giving particular attention to the
provisions set forth in Chapter 6B'* and by incorporating appropriate devices and practices from
the following list:”

Additional Devices

1. Signs

2. Arrow Boards

3. More channelizing devices at closer spacing
4. Temporary raised pavement markers
5. High-level warning devices

6. Portable changeable message signs
7. Temporary traffic control signals

8. Temporary traffic barriers

9. Crash cushions

10. Screens

11. Rumble strips

12. More delineation

B. Upgrading of devices:

1. A full complement of standard pavement markings

15 Section 6B.01provides detailed information about the seven fundamental principles of temporary traffic control
pages 549-550, 2009 edition Manual on Uniform Traffic Control Devices for Streets and Highways
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2008 - 716

2009 — 680
2010586
2011 -590
2012 - 609

The next list shows the number of large trucks involved in fatal and injury work zone
crashes for the period 2003-2007.!7

2003 — 196 fatal work zone crashes, 2003 — 3,000 injury work zone crashes
2004 — 225 fatal work zone crashes, 2004 — 4,000 injury work zone crashes
2005 — 235 fatal work zone crashes, 2005 — 4,000 injury work zone crashes
2006 — 216 fatal work zone crashes, 2006 — 2,000 injury work zone crashes
2007 — 174 fatal work zone crashes, 2007 — 2,000 injury work zone crashes

Additional research showed that on average there were 213 fatalities per year for the period 1996-
2000 that involved heavy trucks in work zones. Twenty-four percent of work zone fatalities that
occurred in 2000 involved large trucks in the crash (264 out of 1,093). In 1999, 868 fatalities
resulted from motor vehicle crashes in work zones. Twenty six percent of these fatalities resulted
from crashes involving large trucks. In November 2014, the Federal Motor Carrier Safety
Administration (FMCSA) published more recent data regarding heavy trucks in fatal work zone
crashes.!® The analysis of FARS Data indicated that 23.6 percent of fatal work zone crashes for
the five-year-period 2008-2012 involved at least one heavy truck. Other highlights of the study
showed that large truck fatal crashes in work zones are more like to involve three or more vehicles.
In 2012, 32.6 percent of large truck fatal crashes in work zones involved three or more vehicles,
while 16.0 percent of fatal large truck crashes in general involved three or more vehicles. Another
highlighted fact in the report showed that the majority of large truck fatal crashes in work zones
involved large trucks in transport, and most are rear-ended. In 2012, 56.2 percent of large trucks
in work zone fatal crashes were rear-ended.

Statistics on fatal work zone crashes between 2013 and 2017 showed that heavy trucks
were involved in 29 percent of fatal work zone crashes. !

17 Large Truck and Bus Crash Facts 2007, Federal Motor Carrier Safety Administration

18 Analysis Brief, “Work Zone Fatal Crashes Involving Large Trucks, 2012”, Federal Motor Carrier Safety
Administration, Washington, D.C. November 2014

19 NHTSA and FMCSA Trucks and Bus Fact Books 2013-2017
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13. Scene Information

There were tire friction marks and scrapes on the pavement leading from the initial impact
between the 2019 Volvo truck tractor semi-trailer combination unit and the 2009 Jeep Wrangler
and 2003 Volvo Truck tractor semi-trailer combination unit. Both combination unit were fully
loaded with produce. The Jeep was pushed from a stopped position in the number 2 lane
approximately 184.8 feet from impact to final rest position.

E. DOCKET MATERIAL

The following attachments and photographs are included in the docket for this
investigation:

LIST OF ATTACHMENTS

Highway Attachment — Engineering and Traffic Study for I-84 from MP 24.24 to MP 59.0,
February 1, 2018

Highway Attachment — ITD Work Zone Construction Diaries and TCM Diaries

Highway Attachment — ITD Work Zone Safety and Mobility Guidebook

Highway Attachment — Temporary Traffic Control Plan, Standard Specifications for
Maintenance of Traffic, and Special Contract Provisions

Highway Attachment — Traffic Control Design e-mail from March 7, 2017 Detailing Rationale
for Estimating Lane Capacity and the Requirement to Maintain
Two Lanes Open in 4-lane Sections of [-84

Highway Attachment — Pre-Construction Conference Agenda with Sign-in Sheets and Minutes
Recorded on MP-4 Audio

Highway Attachment — ITD June 2018 e-mail Detailing Roadway Demand-Capacity Ratios and
Automatic Traffic Recorder Volumes

Highway Attachment — ITD Detail Sheets of Work Zone Advance Warning, Transition Area
with Work Area, and Crash Site Detail

LIST OF PHOTOGRAPHS

Highway Photo 1 - View of Eastbound I-84 with wreckage behind the tow truck in the number 2
lane where the impact occurred. Highway photos 1-8 are provided courtesy of the Idaho
State Police
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Highway Photo 2 - Eastbound view of produce from both semi-trailers spilled in the impact lane.
Highway Photo 3 — Additional view of cargo spilled in the impact lane with a view of the
damage to the striking semi-trailer.

Highway Photo 4 — View of extensive crushing damage to the red Jeep Wrangler

Highway Photo 5 — Right side view showing the extensive rear and front crushing damage to the
Jeep.

Highway Photo 6 — Closer view of the frontal damage to the Jeep

Highway Photo 7 — View of extensive frontal crush to the 2019 Volvo truck tractor

Highway Photo 8 — View of the truck tractor and Jeep after they were pulled apart by tow trucks.

Highway Photo 9 — View of tire friction marks and scrape marks in the number 2 lane. Also note
the damage to the bottom of the overhead sign. Photos were taken
from the Cloverdale Road overpass

Highway Photo 10 — Additional view of tire marks and scrapes in the impact lane.

Highway Photo 11 — View of tire marks and pavement scrapes leading to a burned area on the
concrete impact lane.

Highway Photo 12 — Additional view looking west in the I-84 eastbound lanes from the
Cloverdale overpass. Tire marks and scrapes begin west of the shadow on the pavement formed
by the sunlight on the overhead highway sign.

Highway Photo 13 - Eastbound view of I-84 looking east from the Cloverdale overpass. The
two, “Left Three Lanes Closed” signs are visible on the shoulders
of the highway.

END OF REPORT

David S. Rayburn
Senior Highway Accident Investigator (Highway Factors)
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EXHIBIT 2






Chad Lagerway, Safety Investigator, Group Member
Federal Motor Carrier Safety Administration

724 Columbia Street NW, Suite 200

Olympia, WA 98501

Richard Norton, Safety Investigator, Group Member
Federal Motor Carrier Safety Administration

530 Center Street NE, Suite 440

Salem, OR 97301

C. CRASH SUMMARY

For a summary of the crash, refer to the Crash Summary Report in the docket for this
investigation.

D. DETAILS OF THE MOTOR CARRIER FACTORS INVESTIGATION

This investigative report addresses the motor carrier history and operations of the two
commercial vehicles involved in this crash, a 2019 Volvo, leased and operated by Krujex Freight
Transport Company of Gresham, Oregon and a 2003 Volvo owned and operated by Zhuk Express
LLC of Vancouver, Washington. This report also details the employment history of the drivers of
both vehicles, safety culture and regulatory oversight of both motor carriers’ operations.

1. Krujex Freight Transportation Company’s History and Operations

The first motor carrier involved in this crash was Krujex Freight Transport Company
(Krujex). According to the Federal Motor Carrier Safety Administration (FMCSA) Motor Carrier
Management Information System (MCMIS), the carrier was issued United States Department of
Transportation (USDOT) number 2314662. The carrier was registered as an Interstate “For-Hire”
motor carrier with a primary place of business in Gresham, Oregon. The carrier had an active
operating authority and had been issued Motor Carrier (MC) # 790202. Krujex was a “for-hire”
carrier of freight. Per the carrier’s latest MCS-150!, the carrier stated they had two straight trucks,
two truck-tractors and two semi-trailers and one driver in its employ?. During this investigation,
it was discovered Krujex operated four truck tractors and employed four drivers. Krujex’s business
is primarily transporting produce from Washington state.

Krujex began operations in 2012 and the company was gifted to the current owner in 2015.
The carrier’s structure is the President and one bookkeeper who work in the office and four truck
drivers.

1 Motor Carrier Identification Report
2 MCS -150 dated April 20, 2017, see Motor Carrier Factors Attachment — MCS-150 Krujex
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1.1. Driver Hiring Process

Krujex’s owner was interviewed and asked to relate the carrier’s hiring process for drivers.
The owner stated they did not advertise openings and that drivers were referred by “word of
mouth”. Once a perspective employee was interested in a position, the person would fill out an
application. That application would be reviewed. The owner preferred applicants with 2-3 years
commercial driving experience and no controlled substance or alcohol issues. The applicant would
then be screened by Krujex’s insurance carrier to ensure they were insurable. If the candidate was
approved by the insurance company, they were then subject to a pre-employment-controlled
substance and alcohol test. Upon receipt of a negative test result, the driver was given a road test
and then became an employed driver.

During the interview, the owner was asked to further describe the hiring process for the
driver involved in this crash. He stated the driver was hired on May 21, 2018 and began driving
for Krujex on the 22, He stated the driver had not filled out an application and did not go through
the normal process described earlier as the driver had worked for the company before. The driver
was screened by the insurance company and provided a pre-employment-controlled substance and
alcohol test. The driver had previously been employed by Krujex, so the owner did not use the
steps he had described, he only had the driver take a pre-employment-controlled substance and
alcohol test and vetted the driver with the insurance company.

1.2. Carrier’s Safety Culture

Krujex’s owner was also asked about any written policies dealing with safety or discipline.
The owner stated that other than the controlled substance and alcohol policy that was regulatorily
required by the FMCSA, the carrier had no written policies. The owner stated he relied upon the
drivers to know what was and was not against the rules and regulations. The owner stated that
since 2015 he had not disciplined a driver for any reason.

1.3. FMCSA Oversight
1.3.1. CSA and SMS

In 2010, the FMCSA introduced the Compliance, Safety, Accountability (CSA) system as
an initiative to improve large truck and bus safety and ultimately reduce crashes, injuries, and
fatalities that are related to CMVs. It introduced a new enforcement and compliance model that
allows the FMCSA and its state partners to contact a larger number of carriers earlier to address
safety problems before crashes occur. Along with CSA, the FMCSA also rolled out a new
operational model called the Safety Measurement System (SMS), which replaced its predecessor,
known as the SAFESTAT model. SMS uses a motor carrier’s data from roadside inspections,
(including all safety-based violations), state-reported crashes, and the Federal Motor Carrier
Census to quantify performance in the following Behavior Analysis and Safety Improvement
Categories (BASICs).
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of the carrier’s operation and normally results in a safety rating. The safety rating is determined
by FMCSA using safety rating methodology outlined in 49CFR385.5 which evaluates patterns of
critical and acute violations®,

A comprehensive post-crash compliance review® was conducted by FMCSA. As a result,
the following violations were noted:

Driver qualification files violations

e Using drivers who have not completed an application

e Failing to conduct driver record inquires

e Failing to maintain a copy of the driver’s medical certificate
Hours of service violations

e Not installing an electronic logging device when required

e False records of duty status

e Failing to preserve driver’s record of duty status for six months
Controlled substance and alcohol testing violations

e Failure to ensure drivers are tested within the selection period

e Failure to maintain records for 5 years

e Failure to provide educational materials explain the requirements of part 382.
Miscellaneous violations

e Failure to keep an accident register

e Using a driver not medically examined or certified

e Numerous inspection and maintenance record keeping issues

8 Acute violations are those identified where non-compliance is so severe as to require immediate corrective action
by the motor carrier regardless of the overall safety posture of the carrier. Critical violations relate to management
and/or operational controls that show a pattern of non-compliance. A list of acute and critical violations is listed in
Appendix B of 49CFR385.

? See Motor Carrier Factors Attachment — Krujex post-crash CR
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4. Zhuk Express LLC Company History and Operations

The second motor carrier involved in this crash was Zhuk Express LLC (Zhuk). According
to FMCSA’s MCMIS, the carrier was issued USDOT number 2888227. The carrier was registered
as an Interstate “for-hire” motor carrier with a primary place of business in Vancouver, WA. The
carrier had an active operating authority and had been issued MC number 969860. Zhuk was a
“for-hire” carrier of freight. Per the carrier’s latest MCS-150 and an interview with the owner, the
carrier stated the carrier operated one truck-tractor and semi-trailer and only had one driver in its
employ?’. Zhuk’s business primarily transports produce from Washington state.

4.1. Hiring Process
There was no hiring process. The owner was the driver.
4.2. Carrier Safety Culture

The owner was interviewed and asked about the carrier’s safety culture and any policies or
additional safety training. The owner stated that all he did was “drive the truck” he was unaware
that even though he was the only employee he had other obligations being the operator of the
carrier. During the owner interview, it was determined that Zhuk had no training beyond his initial
CDL training, the carrier lacked any safety policies, and did not maintain any of the required
records beyond the regulatorily required controlled substance and alcohol policy required by CFR.

4.3. FMCSA Oversight
Zhuk had no alerts in any of the FMCSA’s BASICs described in Section 1.3.2.
4.4. Compliance Review and SMS History

Zhuk had been in the New Entrant Program. FMCSA records indicated Zhuk entered the
program on July 7, 2016 and exited the program on January 8, 2018 with a safety audit. The safety
audit was an offsite audit?! conducted on April 20, 2017 by the Washington State Patrol at their
offices in Vancouver, Washington. Prior to the crash, there had been no other FMCSA interaction
with the carrier.

4.5. Roadside Inspections

The carrier had been subject to one roadside inspection prior to the crash. This inspection
was on January 20, 2018 in Nebraska. The inspection was a Commercial Vehicle Safety Alliance
(CVSA), Level 2-walk around inspection. As a result, the driver was cited for false records of
duty status and operating without an ELD.

20 See Motor Carrier Factors Attachment — MCS-150 Zhuk

21 In Washington an offsite audit is when the motor carrier brings all their documents to a location set by the
Washington State Patrol. The investigator does not go to the carrier’s PPOB (Principal Place of Business) to conduct
the audit.
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END OF REPORT

Shawn Currie
Highway Accident Investigator
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Exhibit 3

Placeholder for 19-second video

The complete video was produced by the State of Idaho in this
case as Bates No. ISP003402  GRMEO0010.MP41SP003402.
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Idaho Vehicle Collision Report EMENDED JUL 26 209 Page 1 of 7
{TDO0S0  (Rev. 06-11)  idaho Transportation Department K Agency Code lOfﬁcer No. Report District Case No.
Collision Information SP03 4013 03 B18001815
Date of Collision {Day of Collision Time Police Dispatched [Police Arrived |EMS Dispatched JEMS Arrived | Lanes Blocked [Date Cleared Time Cleared

6/16/2018 Saturday 23:32 23:34 23:37 23:34 I 23:43 |®Yes [ONo 6/17/2018 12:39
Fiwithin X [N CE City or Town County

" Citytown  ©" — Mies o5 5y o | Boise Ada
JAerchange No. R. R. Crossing No. On Private Property JEMS Provider (first one fo arrive)
ADA COUNTY PARAMEDICS
Name of Primary Road / Parking Lot / Driveway / Alley No. of Lanes Posted Speed
| 84 4 55

In Intersection With: Secondary Road / Parking Lot / Driveway / Alley

Posted Speed

Intersection Type

1 Not at intersection 2 Four-way Intersection 3 Five-point or more 4 Roundabout 5 Traffic Circle

6 T-Intersection 7 Y-Intersection

(2 selections possible)

045 XiMiles [ON RIE of Name of First Reference Point (Cross Street / Mile Post Marker)
Outside an CFeet S OW MP46
Intersection OMiles ON OE of Name of Second Reference Point (Cross Street / Mile Post Marker)
ClFeet [0S [CIW
Photos Local Agency Use 1 Local Agency Use 2 Latitude (GPS) Longitude (GPS)
XlYes [ONo
Light Conditions{ 05 | 1 Day 2 Dawn/Dusk 3 Dark - Street Lights On 4 Dark - Street Lights Off 5 Dark - No Street Lights

Weather Conditions 01 1Clear 2Cloudy 3 Rain 4 Snow §Sleet/Haill 6Fog 7 Blowing Dust/Sand 8 Severe Cross Winds

A Smoke/Smog B Blowing Snow

Road Surface

Conditions 01]|1Dry 2Wet 3Slush 4lce 5Snow 6 Muddirt/gravel 7 Water - standing/moving 11 0il 12S8and g Other
Other Road 00 0 None 1Ruts/Bumps/Holes 2 Slick Asphalt (Bleeding) 3 Washboard 4 High/Low Shoulder
Conditions 5 Loose Gravel/Seal Coat 7 Lane Closed A Poor Pavement Markings 9 Other
Road T 01 1 2-Way & Raised/Depressed Divider 2 2-Way & 2-Way Left-Turn Lane/Divider 3 1-Way 4 2-Way & No Divider
oad Type 5Ramp 6Alley 7 RestArea 8 Port Of Entry A 2-Way & 2 Double Yellow Painted Divider 9 Other
Road Surface Type| 01 | 1 Concrete 2 Paved (Asphalt/Brick) 3 Gravel/Stone 4 Dirt 9 Other
Vemcz;c;sg:vriig 05 | 1 Upgrade/Downgrade 3 Hillcrest 5 Level
“orizontal Roadway .
Geometrics 01 | 1 Straight 2 Curve
ONone 2Yield 3 Traffic Signal 4 Flashing Beacon 5 Traffic Signal- Pedestrian only 6 RRX - Gates/Signal
Traffic Control| 00 | Z RRX - Flashing Beacon 8 Officer/Flagger 10 Stop Sign on Cross Street Only 12 Stop Signs all Directions

o

13 RRX - Stop Sign 14 School Zone A School Bus Signal B No Passing Barrier Line 9 Other

Traffic Control
Status

-

Functioning 2 Not Functioning 3 Removed

Work Zone
Crash Location

02

1 Before the First Work Zone Warning Sign 2 Advance Warning Area 3 Transition Area
4 Activity Area (Work incident area) 5 Termination Area

Work Zone Type

01

1 Lane Closure 2 Lane Shift/ Crossover 3 Intermittent or Moving Work 4 Work on Shoulder or Median g Other

Work Zone
Workers Present

Y

Y Yes NNo -UUnknown

Work Zone Law
Enforcement Present

01

1 No 2 Officer Present 3 Law Enforcement Vehicle only

Property Damage (additional property damage may be added in the Narrative)

ltem Damaged
Bridge/Overpass

Estimated Damage

$

Owner's Name

ldaho Transportation Department

Owner Address

3311 W State Street, Boise, ID

ltem Damaged

Sign

Estimated Damage

$

Owner's Name

ldaho Transportation Department

Owner Address

3311 W State Street, Boise, Idaho

Witnesses (additional witnesses may be added in the narrative)
Witness Name Home Phone Work Phone
Reynolds, Craig lll 208-941-3947
Witness Address
2647 E Tigerlily Drive, Boise, ID
’fﬁtness Name Home Phone Work Phone
_Gasterbrook, Jeff 208-908-9844
Witness Address

4867 W Deerflat Road, Kuna, ID

| Originated in E-lmpact 1.2?

Data Stamp: 401320180617200671

ISPO05605

Crash ID: 602866



Unit Information Case No.: B18001815 Page 2 of 17

Unit NO.Z_'_]_ * |If turning, select direction before turning
See Events First Harmful Event |Most Harmful Event | General {Street Unit * On (Street Name)
page for a list Direction |[JNorth/South |[IN XE
of event codes > 51 51 of Travel XiEastWest ([1S W 184
. First Event Relationship 00 0 Nonjunction 1 In Intersection 2 Intersection Related 3 At Driveway/Alley/Parking Lot 4 Driveway/Alley/Parking Lot Related
. to Junction 50nRamp 6 Ramp Related 7 AtRailroad Crossing 8 Railroad Crossing Related 9 Other
Unit Type Unit Use
1 Pedestrian 21 Truck - 2 Axle/6 Tires 32 Pickup 0 No Specialized Use 10 Bus - Intercity (e.g. Greyhound)
2 Pedalcycle 22 Truck - 3+ Axle 33 SUVICrossover 1 Police 11 Bus - Public Transit, Commuter
3 Motorcycle 23 Truck With Trailer 34 Cargo Van 2 Ambulance 13 Bus - Tour/ Charter
4 Moped 24 BobtailTractor - No Trailer 40 Construction Equipment 3 Driver Training 14 Limousine
5 ATV 25 Tractor - 1 Trailer 41 Van- 1108 seats 4 Government 15 Mifitary
6 Car 26 Tractor - 2 Trailers 42 Van/Bus - 9 to 15 seats 5 Taxi 16 Shuttle
10 Motor Home 27 Tractar - 3 Trailers 99 Other 8 Fire 17 Snow Plow
41 Snowmobile 28 Train -U Hit&Run 7 Wrecker g Other
12 Equestrian 30 Farm Equipment 8 Bus - School NA Non-Vehicle
15 Bus - 16 or more seats 31 Scooter
Emergency Use Attachment
1 YES: In transit, Emergency Lights Activated 3 YES: STANDING or PARKED, Emergency Lights Activated 0 None 3 Travel Trailer 9 other
2 YES: In transit, Emergency Lights NOT active 4 YES: STANDING or PARKED, Emergency Lights NOT active 1 Boat Trailer 4 Towed Vehicle
§ NO: NOT on an Emergency Response 2 Utility Trailer 5 Mobile Home
Unit / Vehicle / Owner
Unit Type JUnit Use Non-Contact Unit |Emergency Use |License Plate No. State VIN (Vehicle Identification No.)
25 00 [ NA YAIU484 OR 4VANCOEH5KN905327
Year Make Model Color Attachment 1 |Attachment 2
2019 Volvo Conventional Tractor White 00 00
Owner Last Name Owner First Name M.L {insured? Insurance Company Name Policy No.
Kurjex Freight Transport Corp Yes ARTISAN AND TRUCKERS CASUALTY 01914565-5
Owner Address City State Zip
13215-C8 SE Mill Plain Blvd. #112 Vancouver WA 98684

Damage

Initial Point Auto / Motorcycle /
of Impact 12 | Tractor with Semi Trailer

Trailing Unit #1 Trailing Unit #2

33 Top 53 Top
34 Undercarriage 54 Undercarriage

Extent of Deformity| 07 %X&Eﬁ@:ﬁ&elww Minor 2 Minor 3 Minor-Moderate 4 Moderate § Moderate-Severe 6 Severe 7 Very Severe

Towed Due to Damage [ Yes, Towed By

Principal Point 42 | 13 Top and Windows
of Impact 14 Undercarriage

RYes [INo TORCH TOWING
J/ Contributing Circumstances (3 possible)
00 0 None 8 Overcorrected 17 Wheel Defect 27 Physical Impairment 38 Failed to Maintain Lane
1 Exceeded Posted Speed 10 Improper Backing 18 Light Defect 28 Improperly Parked 39 Foot Slipped Off or Caught On Pedal
2 Speed Too Fast For 11 Improper Turn 19 Other Vehicle Defect 31 Previous Accident 40 Wrong Side or Wrong Way
22 Conditions 12 Failed to Signal 21 Alcohol Impaired 32 Distracted IN or ON Vehicle 41 Brakes
3 Too Slow for Traffic 13 Failed fo Yield 22 inattention 34 Drug Impaired 42 Steering
00| 4 Improper Overtaking 14 Failed to Obey 23 Vision Obstruction 35 Improper Use of Turn Lane 43 Truck Coupling, Trailer Hitch,
§ Improper Lane Change Stop Sign 24 Asleep, Drowsy, 36 Animal(s) in Roadway Safety Chains
8 Following Too Close 15 Failed to Obey Signal Fatigued 37 Emotional - Depressed, 44 Wipers
7 Drove Left of Center 16 Tire Defect gﬁck Angry, Disturbed 99 Other

Distracted B NA 1 Electronic Communication Device (Cell, CB Radio, Etc.) 2 Other Electronic Device (Navigation device, DVD player, IPODS) 3 Passenger
(if # 32 selecte 4 Other Inside the Vehicle 5 Previous vehicle Crash/Ticketing Incident/Abandoned Vehicle 6 Other External Distraction Outside Vehicle NA Not Distracted
Vision ONone 1CurvelnRoad 2Hill Crest 3 Roadway Slope/Snowbank 4 Tree/Crop/Bush 5 Reflection From Surface 8 Bright Sunlight
Obstructed By| 00 7 Bright Headlights 10 Rain/Snow/lce ON windows 11 Cracked/Dirty Windows 12 Splash/Spray From Other Vehicle 13 Moving Vehicle
(%23 selecteg)' 14 Parked Vehicle 15 Traffic Sign 16 Billboard/Fence 17 Building 18 Vehicle Stopped on Roadway 19 Contents in Vehicle Interior
20 Signs/Stickers/Decals on Windows 89 Other

Commercial Vehicle

Cargo Body| 12 ONone 1Bus 2Van/Enclosed Box 3CargoTank 4Flatbed 5Dump 6 Concrete Mixer 7 Auto Transporter 8 Garbage/Refuse
9 Y 10 Pickup Bed 11 Belly Dump/Hopper 12 Intermodal Container Chassis 13 Log 14 Pole Trailer 15 Vehicle Towing another Vehicle 9 Other

GVWR Total| 03 | 110,000 lbsorless  210,001-26,000lbs 3 More than26,0001bs  NA Not Applicable

Carrier Type] 01 | 1 Interstate Carrier 2 Intrastate Carrier 3 Not in Commerce/Government 4 Not in Commerce/Other Truck or Bus 8 Other Operation/Not specified

Carrier Name Carrier Address City State Zip Country
Krujex Freight Transport Corp. 13215-C8 SE Mill Plain Bivd. #112 Vancouver WA 98684
1C/MX No. DOT No. H d Material Placard Spilled Placard No.
- 790202 2314662 azardous Naterais | Myes ®INo [Unknown |CYes KNo | NA

Hazard Class NA 1 Explosives 2 Gases - Compressed, Dissolved or Refrigerated 3 Flammable Liquid 4 Flammable Solids - Combustible, Water Reactive 5 Oxidizing
Number Substances - Organic Peroxides 6 Poisonous (Toxic} and Infectious Substances 7 Radioactive Material 8 Corrosives g Miscellaneous Dangerous Goods

ISPO05606




Unit No. (cont'd.); 1 Case No.: B18001815 Page 3 of 17

Driver / Pedestrian / Pedalcyclist

01 Driver Pedestrian / Pedalcyclist
1 Going Straight 11 Negotiating Curve 22 Pursuing Vehicle 30 Crossing at Intersection, Crosswalk 44 Waik/Ride on Sidewalk
N | 2 Tuming Right 12 Stopped in Traffic 23 Fleeing Pursuit 31 Crossing at Intersection, NO Crosswalk 50 Standing ON Roadway
.. | 3 Right Turn on Red 13 Slowing in Traffic 24 Racing 35 Crossing at Mid-block, Crosswalk 51 Playing ON Roadway
“2.81 4 Tuming Left 14 Starting in Traffic 25 Parked Vehicle 38 Crossing at Mid-block, NO Crosswalk 52 Working ON Roadway
(55 2 5 Left Tum on Red 15 Parking 26 Driverless Vehicle in Motion 40 Walk/Ride with Traffic in Bike Lane 60 Enter/Exit School Bus
Q. 6 U-Tum 18 Backing 64 Entering/Exiting Parked or 41 Wall/Ride with Traffic NO Bike Lane 70 Not ON Roadway
O 1 Merging 20 Avoiding Obstacle Standing Vehicle 42 Walk/Ride Facing Traffic in Bike Lane
8 Changing Lanes 21 Avoiding Vehicle, 65 Entering/Leaving Parking 43 Walk/Ride Facing Traffic NO Bike Lane
10 Passing Pedestrian, Pedalcycle Lot, Driveway, Alley 99 Other
Hit & Run |Last Name First Name M.l. jHome Phone Work Phone
] TSAR lllya D 360-524-3887
Address City State Zip
77 Markie Dr. W Rochester NY 14606
Driver's License No. License State License Class ®C ial Li Sex [Date of Birth
712030440 NY A ommercial License M | 10/26/1975
Endorsements T D Schoot Bus  H Hazardous materials L Motorcycle N Tanker vehicle P Passenger T Double/ triple trailers
(list all) X Combination of tank vehicle & hazardous materials O OTHER non commercial license endorsements  NA None / Not applicable
00 None A Daylight only untit 16 B Corrective Lenses G Mechanical Devices (i.e. Adaptive devices) D Prosthetic Aid
E Automatic Transmission F Outside Mirror G Limited to Daylight Only H Limited fo Employment | Limited Other J Special restrictions
Restrictions -U K Intrastate Only L No vehicle equipped with air brakes M Except Class A Bus N Except Class A & Class B Bus
(list all) O Except Tractor-Trailer P Leamer's Permit Restrictions Q6 mo- 1 Under 17 Nonrelative R 3 - wheel motorcycle only S Seasonal CDL
T identity Not verified U Motorcycle-No passenger  V ldaho DL in possession W ignition Interlock device X Non-Freeway
Y Community Work Center  Z Except Classes A & B School Buses 01 Farm Waiver 02 Military Vehicles Only 99 Other
i Airb irbi rted Code Numb: jolati Xl Cited
(Sfepeagzyfsi g:;;tom P%)éc\el%gle DepI‘(r)y?T?ent L/égat?gn injury | Ejection | Trapped TransER(o ed |Idaho Code Number(s) / Violation(s) [XI Not Cite
following fields) | -U -U U K01 |02 ]| 05 00 Not Cited

Transported To (if injured)

No Medical Care Provider Needed
EMS Provider

Ada County Paramedics - Boise

Alcohol Test 1 None Given 3 Blood Test 5 Breath Test Drug Test
1 | & Aloohal / Drug Involvement 01 € JTestRefused 4 UrineTest 8 Field Test 2 01
1 Neither Alcohol nor Drugs Detected 3 Yes, Drugs IEA= Tost Resuits Drug Used (if known) Drug Test Results
2 Yes, Alcohol 4 Yes, Both / NA
’assengers (additional passenger information may be added in the Narrative) o i E
Full Name Sex | Date of Birth | 2 |8 g| 05| o8 518|8
Address (Street; City, State Zip) [ Home Phone Work Phone g 52185/188/ 5§ g5
injured Transported To [ EMS Provider & |Ea|2a|<S| B | o | = =&
Seating Protective Device Airbag Deployment Airbag Location
Vehicle 11 Sleeper Section (Truck Cab) 16 Pedestrian 0 None 12 Child Restraint System 1 Deployed DEPLOYED:
Front 12 Passenger-Enclosed 47 Pedalcycle 1 Shoulder Belt Only - Forward Facing 2 Deactivated 1 - Front
11213 Non-Trailing Unit 18 Equestrian 2 Lap Belt Only 13 Child Restraint System 3 Missing 2 - Side
41516 13 Passenger-Unenclosed 99 Other (e.g. child 3 Shoulder and Lap - Rear Facing 4 Not Equiped 3 - Combination
718110 Non-Trailing Unit on lap, gas tank) | | 5 Heimet Used 14 Booster Seat 5 Not Deployed 4 - Curtain
~ 44 Trailing Unit -U Unknown 6 N/A Non-Motorist 15 No Helmet NA Not Applicable 5 - Other
Motorcycle 15 Riding On Exterior Non-Trailing Unit 9 Other -U Unknown -U Unknown NA Not Applicable
injury Ejection Trapped Transported By
A Incapacitating K Dead 1 Not Ejected 3 Partially Ejected 1 Not Trapped 1Ambulance/EMS 4 Private Vehicle
B Non-Incapacitating O None Evident 2 Totally Ejected T Thrown From Cycle/Animal 2 Trapped, extrication unit use 2 Police Car 5 Not Transported
C Possible -U Unknown 3 Trapped, other extraction method 3 Helicopter

ISPO05607




Unit Information

Case No.: B18001815

Page 4 of 17

Unit No.: _g__ * if turning, select direction before turning
See Events First Harmful Event [Most Harmful Event | General |Street Unit * On (Street Name)
page for a list > 51 51 Direction |CINorth/South [N RIE 184
of event codes of Travel | RIEastWest {[1S W
First Event Relationship 00 0 Nonjunction 1 In Intersection 2 Intersection Related 3 At Driveway/Alley/Parking Lot 4 Driveway/Alley/Parking Lot Related
; to Junction 50nRamp 6 Ramp Related 7 AtRailroad Crossing 8§ Railroad Crossing Related 9 Other
Unit Type Unit Use
1 Pedestrian 21 Truck - 2 Axle/6 Tires 32 Pickup 0 No Specialized Use 10 Bus - Intercity (e.g. Greyhound)
2 Pedalcycle 22 Truck - 3+ Axle 33 SUV/Crossover 1 Police 11 Bus - Public Transit, Commuter
3 Motorcycle 23 Truck With Trailer 34 Cargo Van 2 Ambulance 43 Bus - Tour / Charter
4 Moped 24 BobtailTractor - No Traller 40 Construction Equipment 3 Driver Training 14 Limousine
§ ATV 25 Tractor - 1 Trailer 41 Van - 1to8 seats 4 Government 15 Military
6 Car 26 Tractor - 2 Trailers 42 Van/Bus - 9 to 15 seats 5 Taxi 18 Shuttle
10 Motor Home 27 Tractor - 3 Trailers 99 Other 6 Fire 47 Snow Plow
11 Snowmabile 28 Train U Hit&Run 7 Wrecker 9 Other
12 Equestrian 30 Farm Equipment 8 Bus - School NA Non-Vehicle
45 Bus - 16 or more seats 31 Scooter
Emergency Use Aftachment
1 YES: In transit, Emergency Lights Activated 3 YES: STANDING or PARKED, Emergency Lights Activated 0 None 3 Travel Trailer 9 other
2 YES: In transit, Emergency Lights NOT active 4 YES: STANDING or PARKED, Emergency Lights NOT active 1 Boat Trailer 4 Towed Vehicle
5 NO: NOT on an Emergency Response 2 Utility Trailer 5 Mobile Home
Unit / Vehicle / Owner
Unit Type |Unit Use Non-Contact Unit |Emergency Use [License Plate No. State VIN (Vehicle Identification No.)
33 00 O NA E131186 1D 1J4GA39118L643857
Year Make Model Color Attachment 1 JAttachment 2
2008 JEEP Wrangler Red 00 00
Owner Last Name Owner First Name M.l |Insured? Insurance Company Name Policy No.
JOHNSON Carlos \' Yes USAA CASUALTY INSURANCE| 0289364737102
Owner Address City State Zip
1245 NE DUSTY COURT MOUNTIAN HONME ID 83647
Damage
Initial Paint Auto / Motorcycle / Trailing Unit #1 Trailing Unit #2
of Impact 06 | Tractor with Semi Trailer
Principal Point 06 | 13 Top and Windows 33 Top 53 Top
of Impact 14 Undercarriage 34 Undercarriage 54 Undercarriage
. 0 No Damage 1 Very Minor 2Minor 3 Minor-Moderate 4 Moderate 5 Moderate-Severe 6 Severe 7 Very Severe
Extent of Deformlty 07 ..N.A Non-Vehicle
Towed Due to Damage  |If Yes, Towed By
RYes [ONo TORCH TOWING
\J/ Contributing Circumstances (3 possible)
00 0 None 8 Overcorrected 17 Wheel Defect 27 Physical Impairment 38 Failed to Maintain Lane
1 Exceeded Posted Speed 10 Improper Backing 18 Light Defect 28 Improperly Parked 39 Foot Stipped Off or Caught On Pedal
2 Speed Too Fast For 11 Improper Turn 19 Other Vehicle Defect 31 Previous Accident 40 Wrong Side or Wrong Way
00 Conditions 12 Failed to Signal 21 Alcohol Impaired 32 Distracted IN or ON Vehicle 41 Brakes
3 Too Stow for Traffic 13 Failed to Yield 22 Inattention 34 Drug Impaired 42 Steering ]
00| 4 Improper Overtaking 14 Failed to Obey 23 Vision Obstruction 35 Improper Use of Tum Lane 43 Truck Coupling, Trailer Hitch,
5 Improper Lane Change Stop Sign 24 Asleep, Drowsy, 36 Animal(s) in Roadway Safety Chains
6 Following Too Close 15 Failed to Obey Signal Fatigued 37 Emotional - Depressed, 44 Wipers
7 Drove Lett of Center 186 Tire Defect 25 Sick Angry, Disturbed 99 Other
Distracted B 1 Electronic Communication Device (Cell, CB Radio, Etc.) 2 Other Electronic Device (Navigation device, DVD player, IPODS) 3 Passenger
(if # 32 selecte 4 Other Inside the Vehicle 5 Previous vehicle Crash/Ticketing Incident/Abandoned Vehicle 6 Other External Distraction Outside Vehicle  NA Not Distracted
Visi O0None 1CurveinRoad 2 Hill Crest 3 Roadway Slope/Snowbank 4 Tree/Crop/Bush 5 Refiection From Surface 8 Bright Sunlight
Obstruct '%'OE? 7 Bright Headlights 10 Rain/Snow/lce ON windows 11, Cracked/Dirty Windows 12 Splash/Spray From Other Vehicle 13 Moving Vehicle
(;fs#rzgigected){ 14 Parked Vehicle 15 Traffic Sign 16 Billboard/Fence 17 Building 18 Vehicle Stopped on Roadway 19 Contents in Vehicle Interior

20 Signs/Stickers/Decals on Windows 99 Other

Commercial Vehicle

ONone 1Bus 2Van/Enclosed Box 3CargoTank 4Flatbed 5Dump 6 Concrete Mixer 7 Auto Transporter 8 Garbage/Refuse

Cargo Body 10 Pickup Bed 11 Belly Dump/Hopper 12 Intermodal Container Chassis 13 Log 14 Pole Traller 15 Vehicle Towing another Vehicle 9 Other
GVWR Total 110,000bsorless  210,001-26,000lbs 3 More than26,0001bs  NA Not Applicable
Carrier Type 1 Interstate Carrier 2 Intrastate Carrier 3 Not in Commerce/Government 4 Not in Commerce/Other Truck or Bus 8 Other Operation/Not specified
Carrier Name Carrier Address City State Zip Country
S/ MX No. DOT No. . Placard Spilled Placard No.
, Hazardous Materials |[yes [INo [JUnknown |ClYes [INo

Hazard Class
Number

1 Explosives 2 Gases - Compressed, Dissolved or Refrigerated 3 Flammable Liquid 4 Flammable Solids - Combustible, Water Reactive 5 Oxidizing
Substances - Organic Peroxides 8 Poisonous (Toxic) and Infectious Substances 7 Radioactive Material 8 Corrosives 9 Miscellaneous Dangerous Goods

ISPO05608




Unit No. (cont'd.): 2 Case No.: B18001815 Page 5 of 17

Driver /| Pedestrian / Pedalcyclist

12 Driver Pedestrian / Pedalcyclist
1 Going Straight 11 Negotiating Curve 22 Pursuing Vehicle 30 Crossing at Intersection, Crosswalk 44 Walk/Ride on Sidewalk
A | 2 Tuming Right 12 Stopped in Traffic 23 Fleeing Pursuit 31 Crossing at Intersection, NO Crosswalk 50 Standing ON Roadway
. €| 3 Right Tum on Red 13 Slowing in Traffic 24 Racing 35 Crossing at Mid-block, Crosswalk 51 Playing ON Roadway
2.8| 4 Turning Left 14 Starting in Traffic 25 Parked Vehicle 36 Crossing at Mid-block, NO Crosswalk 52 Working ON Roadway
d‘g g 5 Left Tum on Red 15 Parking 26 Driverless Vehicle in Motion 40 Walk/Ride with Traffic in Bike Lane 66 Enter/Exit School Bus
o 6 U-Turn 18 Backing 64 Entering/Exiting Parked or 41 Walk/Ride with Traffic NO Bike Lane 70 Not ON Roadway
O 7 Merging 20 Avoiding Obstacle Standing Vehicle 42 Walk/Ride Facing Traffic in Bike Lane
8 Changing Lanes 21 Avoiding Vehicle, 65 Entering/Leaving Parking 43 Walk/Ride Facing Traffic NO Bike Lane
10 Passing Pedestrian, Pedalcycle Lot, Driveway, Alley 99 Other
Hit & Run |Last Name First Name ’ M.I. |Home Phone Work Phone
m] JOHNSON Carlos \'4
Address City State Zip
1245 NE DUSTY COURT Mountain Home 1D 83647
Driver's License No. License State License Class Oc ial Li Sex |Date of Birth
J-525-118-95-163-0 FL E ommercial License M 5/3/11995

T Double/ triple trailers

Endorsements NA D School Bus  H Hazardous materials L Motorcycle N Tanker vehicle P Passenger
(list all) X Combination of tank vehicle & hazardous materials O OTHER non commercial license endorsements  NA None / Not applicable
00 None A Daylight oniy until 16 B Corrective Lenses  C Mechanicaf Devices (i.e. Adaptive devices) D Prosthetic Aid
E Automatic Transmission F Outside Mirror - G Limited to Daylight Only H Limited to Employment | Limited Other J Special restrictions
Restrictions 00 K Intrastate Only L No vehicle equipped with air brakes M Except Class ABus N Except Class A & Class B Bus
(tist all) O Except Tractor-Trailer P, Learner's Permit Restrictions Q6 mo- 1 Under 17 Nonrelative R 3 - wheel motorcycle only S Seasonal CDL
T Identity Not verified U Motorcycle-No passenger V. Idaho DL in possession W lgnition Interlock device X Non-Freeway
Y Community Work Center  Z Except Classes A & B School Buses 01 Farm Waiver 02 Military Vehicles Only 99 Other
ti Aj i d {ldaho Code Numb iolati [X] Not Cit
(ffe;?azzyfslt' g?ettom Plgé?/?cge Depllgsl?ngent Léggﬁogn Injury | Ejection | Trapped Tran%@one aho Gode Number(s) / Violation(s) I Not Cited
following fields) | -U -U U | K| 01| 02 05 00 Not Cited
Transported To (if injured)
No Medical Care Provider Needed
EMS Provider
Ada County Paramedics - Boise
Alcohol Test 1 None Given 3 Blood Test § Breath Test Drug Test
1 | € Alcohol/ Drug Involvement 01 € DTestRelsed 4 UrneTest 6 Field Test > o1
1 Neither Alcohol nor Drugs Detected 3 Yes, Drugs BAC Test Results Drug Used (if known) Drug Test Results
2 Yes, Alcohol 4 Yes, Both NA
-assengers (additional passenger information may be added in the Narrative) 0 g E
Full Name Sex | DateofBith | 2 [8s|os|o8| _ | 5|8 |8
Address (Street; City, State Zip) | Home Phone Work Phone g %}% £8l88 g3 §|5..
Injured Transported To [ EMS Provider o |Zol<al<3| £ | | E [Ea
Karlie AWESTALL F ] 11/3/1996
7604 S ROSE CREST TRL; Sioux Falls, 8D 57108 | 03]-U;-U|-U} K |01/02}05
No Medical Care Provider Needed ‘ Ada County Paramedics - Boise
Lawrence P MANLAPIT M| 71211991
162 INTERVALE RD; Bridgeport, CT 06610 l 04(-U|-U|-U| K |01/02|05

No Medical Care Provider Needed | Ada County Paramedics - Boise

|

Seating Protective Device Airbag Deployment Airbag Location
Vehicle 11 Sleeper Section (Truck Cab) 16 Pedestrian 0 None 42 Child Restraint System 1 Deployed DEPLOYED:
Front 12 Passenger-Enclosed 17 Pedalcycle 1 Shoulder Belt Only - Forward Facing 2 Deactivated 1 -Front
1]2]3 Non-Trailing Unit 18 Equestrian 2 Lap Belt Only 13 Child Restraint System 3 Missing 2 -Side
4]5]6 13 Passenger-Unenclosed 99 Other (e.g. child 3 Shoulder and Lap - Rear Facing 4 Not Equiped 3 - Combination
71810 Non-Trailing Unit on lap, gas tank) | | 5 Helmet Used 14 Booster Seat 5§ Not Deployed 4 - Curlain
~ 14 Trailing Unit -U Unknown 6 N/A Non-Motorist 15 No Helmet INA Not Applicable 5 - Other
; Motorcycle 15 Riding On Exterior Non-Tralling Unit 9 Other -U Unknown U Unknown NA Not Applicable
‘ Injury Ejection Trapped Transported By
A Incapacitating K Dead 1 Not Ejected 3 Partially Ejected 1 Not Trapped 1 Ambulance /EMS 4 Private Vehicle
B Non-Incapacitating O None Evident 2 Totally Ejected T Thrown From Cycle/Animal 2 Trapped, exirication unit use 2 Police Car 5 Not Transported
C Possible -U Unknown 3 Trapped, other extraction method 3 Helicopter

ISPO05609



Unit Information Case No.: B18001815 Page 6 of 17
Unit No.: _.__3_ * If turning, select direction before turning
See Events First Harmful Event [Most Harmful Event | General (Street Unit * On (Street Name)
page for a list > 1 51 Direction [[ONorth/South |CIN XE 184
of event codes 5 of Travel { X EastWest |[1S [OW
First Event Relationship 00 0 Nonjunction 1 In Intersection 2 Intersection Related 3 At Driveway/Alley/Parking Lot 4 Driveway/Alley/Parking Lot Related
to Junction 50nRamp 8 Ramp Related 7 AtRailroad Crossing 8 Railroad Crossing Related 9 Other
Unit Type Unit Use
1 Pedestrian 21 Truck - 2 Axle/6 Tires 32 Pickup 0 No Specialized Use 10 Bus - Intercity (e.g. Greyhound)
2 Pedalcycle 22 Truck - 3+ Axle 33 SUV/Crossover 1 Police 11 Bus - Public Transit, Commuter
3 Motorcycle 23 Truck With Trailer 34 Cargo Van 2 Ambulance 13 Bus - Tour/ Charter
4 Moped 24 Bobtail/Tractor - No Trailer 40 Construction Equipment 3 Driver Training 14 Limousine
5 ATV 25 Tractor - 1 Trailer 41 Van- 1108 seats 4 Government 15 Military
6 Car 26 Tractor - 2 Trailers 42 Van/Bus - 3 to 15 seats 5 Taxi 16 Shuttle
10 Motor Home 27 Tractor - 3 Trailers 99 Other 6 Fire 17 Snow Plow
11 Snowmobile 28 Train -U Hit & Run 7 Wrecker 9 Other
12 Equestrian 30 Farm Equipment 8 Bus - School NA Non-Vehicle
15 Bus - 16 or more seats 31 Scooter
Emergency Use Attachment
1 YES: In transit, Emergency Lights Activated 3 YES: STANDING or PARKED, Emergency Lights Activated 0 None 3 Travel Trailer g other
2 YES: In transit, Emergency Lights NOT active 4 YES: STANDING or PARKED, Emergency Lights NOT active 1 Boat Trailer 4 Towed Vehicle
5§ NO: NOT on an Emergency Response 2 Utility Trailer 5 Mobile Home
Unit / Vehicle / Owner
Unit Type {Unit Use Non-Contact Unit |Emergency Use {License Plate No. State VIN (Vehicle Identification No.)
25 00 | NA 64201RP OR 4VANC9TG33N344430
Year Make Model Color Attachment 1 |Attachment 2
2003 Volvo Conventional Tractor White 00 00
Owner Last Name Owner First Name M.1. {insured? Insurance Company Name Policy No.
ZHUK EXPRESS LLC Yes NATIONAL INDEMNITY CO. 70TRS078434
Owner Address City State Zip
PO BOX 40 OREGON CITY OR 97045
Damage
Initial Point Auto / Motorcycle / Trailing Unit #1 Trailing Unit #2
of Impact 06 | Tractor with Semi Trailer
Principal Point 06 | 13 Top and Windows 33 Top 53 Top
of impact 14 Undercarriage 34 Undercarriage 54 Undercarriage
Extent of Deformity| 07 0 No Damage 1 Very Minor 2Minor 3 Minor-Moderate 4 Moderate 5 Moderate-Severe 6 Severe 7 Very Severe
NA Non-Vehicle
Towed Due to Damage  [If Yes, Towed By
XlYes [INo B & W Towing
J, Contributing Circumstances (3 possible)
00 0 None 8 Overcorrected 17 Wheel Defect 27 Physical Impairment 38 Failed to Maintain Lane
1 Exceeded Posted Speed 10 Improper Backing 18 Light Defect 28 Improperly Parked 38 Foot Slipped Off or Caught On Pedal
2 Speed Too Fast For 14 Improper Turn 49 Other Vehicle Defect 31 Previous Accident 40 Wrong Side or Wrong Way
00 Conditions 12 Failed to Signal 21 Alcohol impaired 32 Distracted IN or ON Vehicle 41 Brakes
3 Too Slow for Traffic 13 Failed to Yield 22 Inattention 34 Drug Impaired 42 Steering
00] 1 Improper Overiaking 14 Failed to Obey 23 Vision Obstruction 35 Improper Use of Tum Lane 43 Truck Couphng, Trailer Hitch,
5 Improper Lane Change Stop Sign 24 Asleep, Drowsy, 36 Animal(s) in Roadway Safety Chains
6 Following Too Close 15 Failed to Obey Signal Fatigued 37 Emotional - Depressed, 44 Wipers
7 Drove Left of Center 186 Tire Defect 25 Sick Angry, Disturbed 99 Other
Distracted B 1 Electronic Communication Device (Cell, C8 Radio, Etc.) 2 Other Electronic Device (Navigation device, DVD player, IPODS) 3 Passenger
(if # 32 selecte 4 Other Inside the Vehicle 5 Previous vehicle Crash/Ticketing Incident/Abandoned Vehicle 8 Other External Distraction Outside Vehicle NA Not Distracted
Visi ONone 1CurveinRoad 2Hill Crest 3 Roadway Slope/Snowbank 4 Tree/Crop/Bush 5 Reflection From Surface 6 Bright Sunlight
Obst Cte'z‘an 7 Bright Headlights 10 Rain/Snow/ice ON windows 11 Cracked/Dirty Windows 12 Splash/Spray From Other Vehicle 13 Moving Vehicle
(ifs#rz% selected’{ 14 Parked Vehicle 15 Traffic Sign 16 Billboard/Fence 17 Building 18 Vehicle Stopped on Roadway 18 Contents in Vehicle Interior

20 Signs/Stickers/Decals on Windows 99 Other

Commercial Vehicle

QNone 1Bus 2Van/Enclosed Box 3 CargoTank 4 Flatbed 5Dump 6 Concrete Mixer 7 Auto Transporter 8 Garbage/Refuse

Cargo Body| 12 | 49 picyypBed 11 Belly DumpiHopper ~ 12 Intermodal Container Chassis 13 Log 14 Pole Trailer 15 Vehicle Towing another Vehicle 9 Other
GVWR Total] 03 [ 110,000bsorless  210,001-26,000lbs 3 More than26,000tbs  NA Not Applicable
Carrier Type| D1 | 1 Interstate Carrier 2 Intrastate Carrier - 3 Not in Commerce/Government 4 Not in Commerce/Other Truck or Bus 9 Other Operation/Not specified
Carrier Name Carrier Address City State Zip Country
i ZHUK EXPRESS LLC PO BOX 40 OREGON CITY OR 97045
*C/MX No. DOT No. R Placard Spilled Placard No.
- 969860 2888227 Hazardous Materials OYes XNo [OUnknown |CIYes XINo| NA
Hazard Class NA 1 Explosives 2 Gases - Compressed, Dissolved or Refrigerated 3 Flammable Liquid 4 Flammable Solids - Combustible, Water Reactive 5 Oxidizing
Number Substances - Organic Peroxides 6 Poisonous (Toxic) and Infectious Substances 7 Radioactive Material 8 Corrosives 9 Miscellaneous Dangerous Goods

ISPO05610




Unit No. (cont'd.): 3 Case No.: B18001815 Page 7 of 17

Driver / Pedestrian / Pedalcyclist

12 Driver Pedestrian / Pedalcyclist
1 Going Straight 11 Negotiating Curve 22 Pursuing Vehicle 30 Crossing at Intersection, Crosswalk 44 Walk/Ride on Sidewalk
N | 2 Tuming Right 12 Stopped in Traffic 23 Fleeing Pursuit 31 Crossing at Intersection, NO Crosswalk 50 Standing ON Roadway
«. =| 3 Right Turn on Red 13 Slowing in Traffic 24 Racing 35 Crossing at Mid-block, Crosswalk 51 Playing ON Roadway
9.8} 4 Tuming Left 14 Starting in Traffic 25 Parked Vehicle 36 Crossing at Mid-block, NO Crosswalk 52 Working ON Roadway
gg 5 Left Turn on Red 15 Parking 26 Driveriess Vehicle in Motion 40 Walk/Ride with Traffic in Bike Lane 60 Enter/Exit School Bus
Q. 6 U-Turn 18 Backing 64 Entering/Exiting Parked or 41 Walk/Ride with Traffic NO Bike Lane 70 Not ON Roadway
O 7 Merging 20 Avoiding Obstacle Standing Vehicle 42 Walk/Ride Facing Traffic in Bike Lane
8 Changing Lanes 21 Avoiding Vehicle, 65 Entering/Leaving Parking 43 Walk/Ride Facing Traffic NO Bike Lane
10 Passing Pedestrian, Pedalcycle Lot, Driveway, Alley 99 Other
Hit & Run [Last Name First Name M.l. [Home Phone Work Phone
O Zhuk Roman | 503-810-3117
Address City State Zip
6817 NE 124TH AVE VANCOUVER WA 98682
Driver's License No. License State License Class XC ial Li Sex |Date of Birth
ZHUK*RI182L1 WA A ommeraial License M|  6/21/1982
Endorsements NA D School Bus  H Hazardous materials L Motorcycle N Tanker vehicle P Passenger T Double/ triple traifers
(list all) X Combination of fank vehicle & hazardous materials O OTHER non commercial license endorsements  NA None / Not applicable
00 None A Daylight only until 16 B Corrective Lenses  C Mechanical Devices (i.e. Adaptive devices) D Prosthetic Aid
E Automatic Transmission  E Outside Miror G Limited o Daylight Only H Limited to Employment | Limited Other J Special restrictions
Restrictions 00 K infrastate Only L No vehicle equipped with air brakes M Except Class ABus N Except Class A & Class B Bus
(list alf) O Except Tractor-Traller P Learner's Permit Restrictions Q6 mo- 1 Under 17 Nonrelative R 3 - wheel motorcycle only S Seasonal CDL
T Identity Not verified U Motorcycle-No passenger V Idaho DL in possession W Ignition Interlock device X Non-Freeway
Y Community Work Center  Z Except Classes A & B School Buses 01 Farm Waiver 02 Military Vehicles Only 93 Other
i Alrb: Al d |id b [ Violati [XI Not Cil
(ffe;agzyfz\: t1;)hoettom Pas)é?,?ctge Dep }Ié yg?ent Loggggn Injury | Ejection | Trapped Transg@yorte aho Code Number(s) / Violation(s) XINot Cited
following fields) »| 03 05 NA | C |01 | 01 05 00 Not Cited

Transported To (if injured)

No Medical Care Provider Needed
EMS Provider

Ada County Paramedics - Boise

Alcohol Test 1 None Given 3 Blood Test 5 Breath Test Drug Test
1 [ € Alcohol/ Drug Involvement 01 € JTestRefused 4 Urine Test 6 Field Test > 01
1 Neither Alcohol nor Drugs Detected 3 Yes, Drugs BAC Test Results Drug Used (if known) Drug Test Results
2 Yes, Alcohol 4 Yes, Both / NA
‘assengers (additional passenger information may be added in the Narrative) o e @
Full Name Sex| Date of Bith | 2 |8g|es|e8| . [ 5| 8|2
Address (Street; City, State Zip) [ Home Phone Work Phone § %‘qs, §g 88 E 8 g5
Injured Transported To | EMS Provider b |Ea|2a|Z9| E || E |E&
Erick R Zhuk M | 71312009
6817 NE 124th Ave; Vancouver, WA 98682 | 11|00|05|NA| O [01(01|05
No Medical Care Provider Needed | Ada County Paramedics - Boise
Daria R Zhuk F | 50902011
6817 NE 124th Ave; Vancouver, WA 98682 ] 11|-U{05NA| O (01]01|05
No Medical Care Provider Needed [ Ada County Paramedics - Boise
Seating Protective Device Airbag Deployment Airbag Location
Vehicle 11 Sleeper Section (Truck Cab) 16 Pedestrian 0 None 12 Child Restraint System 1 Deployed DEPLOYED:
Front 12 Passenger-Enclosed 47 Pedalcycle 1 Shouider Belt Only - Forward Facing 2 Deactivated 1 - Front
11213 Non-Tratling Unit 18 Equestrian 2 Lap Belt Only 13 Child Restraint System 3 Missing 2 -Side
415](6 13 Passenger-Unenclosed 99 Other (e.g. child 3 Shoulder and Lap - Rear Facing 4 Not Equiped 3 - Combination
718110 Non-Trailing Unit on lap, gas tank) | | 5 Helmet Used 14 Booster Seat 5 Not Deployed 4 - Curtain
~ 14 Trailing Unit -U Unknown 8 N/A Non-Motorist 15 No Helmet NA Not Applicable 5 - Other
Motorcycle 15 Riding On Exterior Non-Trailing Unit 9 Other -U Unknown -U Unknown NA Not Applicable
ln}ury Ejection Trapped Transported By
A Incapacitating K Dead 1 Not Ejected 3 Partially Ejected 1 Not Trapped 1 Ambulance/EMS 4 Private Vehicle
B Non-Incapacitating O None Evident 2 Totally Ejected T Thrown From Cycle/Animal 2 Trapped, extrication unit use 2 Police Car 5 Not Transported
C Possible -U Unknown 3 Trapped, other extraction method 3 Helicopter

ISPO05611




Unit Information Case No.. B18001815 Page 8 of 17
Unit No.: ._4._._.. * if turning, select direction before turning
See Events First Harmful Event |Most Harmful Event | General |Street Unit * On (Street Name)
page for a list BN 51 51 Direction |INorth/Southi[CIN RIE |84
of event codes of Travel | RIEastWest |[1S [OW
First Event Relationship 00 0 Nonjunction 1 In intersection 2 Intersection Related 3 At Driveway/Alley/Parking Lot 4 Driveway/Alley/Parking Lot Related
to Junction 5OnRamp 6 Ramp Related 7 At Railroad Crossing 8 Railroad Crossing Refated 9 Other
Unit Type Unit Use
1 Pedestrian 21 Truck - 2 Axle/6 Tires 32 Pickup 0 No Specialized Use 10 Bus - Intercity {e.g. Greyhound)
2 Pedalcycle 22 Truck - 3+ Axle 33 SUV/Crossover 1 Police 11 Bus - Public Transit, Commuter
3 Motorcycle 23 Truck With Trailer 34 Cargo Van 2 Ambulance 13 Bus - Tour / Charter
4 Moped 24 BobtailTractor - No Trailer 40 Construction Equipment 3 Driver Training 14 Limousine
5 ATV 25 Tractor - 1 Trailer 41 Van-1to 8 seats 4 Government 15 Military
6 Car 26 Tractor - 2 Trailers 42 Van/Bus - 9 to 15 seats 5 Taxi 48 Shuttle
10 Motor Home 27 Tractor - 3 Trailers 99 Other 6 Fire 17 Snow Plow
11 Snowmobile 28 Train -U Hit & Run 7 Wrecker 9 Other
12 Equestrian 30 Farm Equipment 8 Bus - School NA Non-Vehicle
15 Bus - 16 or more seats 31 Scooter
Emergency Use Attachment
1 YES: In fransit, Emergency Lights Activated 3 YES: STANDING or PARKED, Emergency Lights Activated 0 None 3 Travel Trailer g other
2 YES: In transit, Emergency Lights NOT active 4 YES: STANDING or PARKED, Emergency Lights NOT active 1 Boat Trailer 4 Towed Vehicle
5 NO: NOT on an Emergency Response 2 Utility Traler § Mobile Home
Unit / Vehicle / Owner
Unit Type |Unit Use Non-Contact Unit |[Emergency Use |License Plate No. State VIN (Vehicle Identification No.)
06 00 O NA 2CRK382 ID 3FAHP08116R185881
Year Make Model Color Attachment 1 |Attachment 2
2006 FORD Fusion Gold 00 00
Owner Last Name Owner First Name M.I. |Insured? Insurance Company Name Policy No.
Jorgensen Toina M Yes ALPHA PROPERTY AND 4399965
Owner Address City T T State Zip
409 N Clarence Lane Nampa ID 83687
Damage
Initial Point Auto / Motorcycle / Trailing Unit #1 Trailing Unit #2
of Impact 06 | Tractor with Semi Trailer
Principal Point 06 | 13 Top and Windows 33 Top 53 Top
of Impact 14 Undercarriage 34 Undercarriage 54 Undercarriage
Extent of Deformity| 06 ﬂ?\l cl?:_r;r}:g; o 1Very Minor 2 Minor 3 Minor-Moderate 4 Moderate 5 Moderate-Severe 6 Severe 7 Very Severe
Towed Due to Damage  |If Yes, Towed By
R Yes [INo B & W Towing

\{/ Contributing Circumstances (3 possible)

00 0 None 8 Overcorrected
1 Exceeded Posted Speed 10 Improper Backing
2 Speed Too Fast For 14 Improper Turn
00| ™ Conditions 12 Failed to Signal
3 Too Slow for Traffic 13 Failed to Yield
00 | 4 Improper Overtaking 14 Falled to Obsy
5 Improper Lane Change Stop Sign
6 Following Too Close 15 Failed to Obey Signal
7 Drove Left of Center 186 Tire Defect

17 Wheel Defect

18 Light Defect

19 Other Vehicle Defect

21 Alcohol impaired

22 Inattention

23 Vision Obstruction

24 Asleep, Drowsy,
Fatigued

25 Sick

27 Physical Impairment

28 Improperly Parked

31 Previous Accident

32 Distracted IN or ON Vehicle

34 Drug Impaired

35 Improper Use of Turn Lane

36 Animal(s) in Roadway

37 Emotional - Depressed,
Angry, Disturbed

38 Failed to Maintain Lane
39 Foot Slipped Off or Caught On Pedal
40 Wrong Side or Wrong Way
41 Brakes
42 Steering
43 Truck Coupling, Trailer Hitch,
Safety Chains
44 Wipers
99 Other

Distracted B

1 Electronic Communication Device (Cell, CB R_a-dio, Etc.) 2 Other Electronic Device (Navigation device, DVD player, IPODS) 3 Passenger

20 Signs/Stickers/Decals on Windows 99 Other

(if # 32 selecte 4 Other Inside the Vehicle 5 Previous vehicle Crash/Ticketing Incident/Abandoned Vehicle 6 Other External Distraction Outside Vehicle NA Not Distracted
Visi O0None 1CurvelnRoad 2Hill Crest 3 Roadway Slope/Snowbank 4 Tree/Crop/Bush § Reflection From Surface 8 Bright Sunlight
Obstruct "3’%? 7 Bright Headlights 10 Rain/Snow/lce ON windows 11 Cracked/Dirty Windows 12 Splash/Spray From Other Vehicle 13 Moving Vehicle
(ifs#r2l213cseelec!ed})l 14 Parked Vehicle 15 Traffic Sign 16 Billboard/Fence 17 Building 18 Vehicle Stopped on Roadway 18 Contents in Vehicle Interior

Commercial Vehicle

ONone 1Bus 2Van/EnclosedBox 3 CargoTank 4Fiatbed 5Dump 8 Concrete Mixer 7 Auto Transporter 8 Garbage/Refuse

Cargo Body 10 Pickup Bed 11 Belly Dump/Hopper 12 Intermodal Container Chassis 13 Log 14 Pole Traller 15 Vehicle Towing another Vehicle 9 Other
GVWR Total 110,000lbsorless  210,001-26,000lbs 3 More than26,0001bs  NA Not Applicable
Carrier Type 1 Interstate Carrier 2 Intrastate Carrier 3 Not in Commerce/Government 4 Not in Commerce/Other Truck or Bus 3 Other Operation/Not specified
Carrier Name Carrier Address City State Zip Country
‘G /MX No. DOT No. X Placard Spilled Piacard No.
Hazardous Materials |yes [INo [JUnknown |ClYes [CINo

Hazard Class
Number

1 Explosives 2 Gases - Compressed, Dissolved or Refrigerated 3 Flammable Liquid 4 Flammable Solids - Combustible, Water Reactive 5 Oxidizing
Substances - Organic Peroxides 8 Poisonous (Toxic) and Infectious Substances 7 Radioactive Material 8 Corrosives § Miscellaneous Dangerous Goods

ISPO05612




Unit No. (cont'd.):

4

Driver / Pedestrian / Pedalcyclist

Case No.:

B18001815

Page 9 of 17

3320 Airport Rd #10; Nampa, ID 83687

12 Driver Pedestrian / Pedalcyclist
1 Going Straight 11 Negotiating Curve 22 Pursuing Vehicle 30 Crossing at Intersection, Crosswalk 44 Walk/Ride on Sidewalk
A | 2 Turning Right 12 Stopped in Traffic 23 Fleeing Pursuit 31 Crossing at Intersection, NO Crosswalk 50 Standing ON Roadway
+. ©| 3 Right Tum on Red 13 Slowing in Traffic 24 Racing 35 Crossing at Mid-block, Crosswalk 51 Playing ON Roadway
Q.21 4 Tuming Left 14 Starting in Traffic 25 Parked Vehicle 386 Crossing at Mid-block, NO Crosswalk 52 Working ON Roadway
52 5 Left Turn on Red 15 Parking 26 Driverless Vehicle in Motion 40 Walk/Ride with Traffic in Bike Lane 60 Enter/Exit School Bus
Q. 6 U-Turn 18 Backing 64 Entering/Exiting Parked or 41 Wallk/Ride with Traffic NO Bike Lane 70 Not ON Roadway
O 1 Merging 20 Avoiding Obstacle Standing Vehicle 42 Walk/Ride Facing Traffic in Bike Lane
8 Changing Lanes 21 Avoiding Vehicle, 65 Entering/Leaving Parking 43 Walk/Ride Facing Traffic NO Bike Lane
10 Passing Pedestrian, Pedalcycle Lot, Driveway, Alley 99 Other
Hit & Run |Last Name First Name M.l. |Home Phone Work Phone
| Jorgensen Toina M 208-447-9119
Address City State Zip
409 N Clarence Lane Nampa ID 83687
Driver's License No. License State License Class 0c ial Li Sex |Date of Birth
ZD283408J ID D ommercial Hicense F 9/9/1982
Endorsements NA 0 School Bus  H Hazardous materials [ Motorcycle N Tanker vehicle P Passenger T Double/triple trailers
(list all) X Combination of tank vehicle & hazardous materials O OTHER non commercial license endorsements  NA None / Not applicable
00 None A Daylight only until 16 B Corrective Lenses ~ C Mechanical Devices (i.e. Adaptive devices) D Prosthetic Aid
E Automatic Transmission E Outside Mirror G Limited to Daylight Only H Limited to Employment | Limited Other J Special restrictions
Restrictions 00 K Intrastate Only L No vehicle equipped with air brakes M Except Class ABus N Except Class A & Class B Bus
(list all) Q Except Tractor-Trailer P Learner's Permit Restrictions  Q 6 mo- 1 Under 17 Nonrefative R 3 - wheel motorcycle only S Seasonal CDL
T Identity Not verified U Motorcycle-No passenger ¥ Idaho DL in possession W Ignition Interlock device X Non-Freeway
Y Community Work Center  Z Except Classes A & B School Buses 01 Farm Waiver 02 Military Vehicles Only 99 Other
} Ajrb: i T Violati [Al Cited
(ffe;a};eeyf?): tbhoétom Pgée%ge Dep I’cl;y?r?ent L/éggggn Injury | Ejection | Trapped ransdayoned Idaho Code Number(s) / Violation(s) X Not Cite
following fields) | 03 01 01 | B | 01 | 01 01 00 Not Cited
Transported To (if injured)
St. Alphonsus Medical Center - Boise
EMS Provider
Ada County Paramedics - Boise
Alcohol Test 1 None Given 3 Blood Test 5 Breath Test Drug Test
1 | <€ Aloohol/ Drug Involvement 01 € DTestRefused 4 Urine Test 6 Field Test > 01
1 Neither Alcohol nor Drugs Defected 3 Yes, Drugs BAC Test Results Drug Used (if known) Drug Test Results
2 Yes, Alcohol 4 Yes, Both NA
,fassengers (additional passenger information may be added in the Narrative) o € @
Full Name Sex | Date of Birth | 2 |8g m% 8 §18|a
Address (Street; City, State Zip) [ Home Phone Work Phone § %g gg 85 _S g g5,
Injured Transported To [ EMS Provider o |anl<a|3| |0 | E [Fa
Erika L Medina F | 6M81992
| 208-514-9252 03|00{01/01| B |01/01|01

St. Alphonsus Medical Center - Boise

[ Ada County Paramedics - Boise

I

Seating Protective Device Airbag Deployment Airbag Location
Vehicle 11 Sieeper Section (Truck Cab) 186 Pedestrian 0 None 12 Child Restraint System 1 Deployed DEPLOYED:
Front 12 Passenger-Enclosed 17 Pedalcycle 1 Shoulder Belt Only - Forward Facing 2 Deactivated 4 -Front
11213 Non-Trailing Unit 18 Equestrian 2 Lap Belt Only 13 Child Restraint System 3 Missing 2 -Side
41516 13 Passenger-Unenclosed 99 Other (e.g. child 3 Shoulder and Lap - Rear Facing 4 Not Equiped 3 - Combination
718110 Non-Trailing Unit on lap, gas tank) | | 5 Helmet Used 14 Booster Seat 5 Not Deployed 4 - Curtain
T 14 Trailing Unit -U Unknown 6 N/A Non-Motorist 15 No Helmet INA Not Applicable 5 - Other
Motorcycle 15 Riding On Exterior Non-Trailing Unit 9 Other -U Unknown -U Unknown NA Not Applicable
mjury Ejection Trapped Transported By
A Incapacitating K Dead 1 Not Ejected 3 Partially Ejected 1 Not Trapped 1 Ambulance /EMS 4 Private Vehicle
B Non-Incapacitating O None Evident 2 Totally Ejected T Thrown From Cycle/Animal | | 2 Trapped, extrication unit use 2 Police Car 5 Not Transported
C Possible -U Unknown 3 Trapped, other extraction method 3 Helicopter

ISP0O05613




Unit Information Case No.: B18001815 Page 10 of 17

Unit No.: ._.§_ * if turning, select direction before turning
See Events First Harmful Event |Most Harmful Event | General |Street Unit * On {Street Name)
page for a list N 51 51 Direction |CINorth/South|(IN XIE | 84
of event codes of Travel | [R|East/West |[1S OW
 First Event Relationship 00 0 Nonjunction 1 In Intersection 2 Intersection Related 3 At Driveway/Alley/Parking Lot 4 Driveway/Alley/Parking Lot Related
K . to Junction 50nRamp 6 Ramp Related 7 At Railroad Crossing 8 Railroad Crossing Related 9 Other
Unit Type Unit Use
1 Pedestrian 21 Truck - 2 Axle/6 Tires 32 Pickup 0 No Specialized Use 10 Bus - Intercity (e.g. Greyhound)
2 Pedalcycle 22 Truck - 3+ Axle 33 SUV/Crossover 1 Police 11 Bus - Public Transit, Commuter
3 Motorcycle 23 Truck With Trailer 34 Cargo Van 2 Ambulance 13 Bus - Tour/ Charter
4 Moped 24 BobtailTractor - No Traller 40 Construction Equipment 3 Driver Training 14 Limousine
5 ATV 25 Tractor - 1 Trailer 41 Van-1to 8 seats 4 Government 15 Military
6 Car 26 Tractor - 2 Trailers 42 Van/Bus - 9 to 15 seats 5 Taxi 16 Shuttle
10 Motor Home 27 Tractor - 3 Trailers 99 Other 6 Fire 17 Snow Plow
11 Snowmobile 28 Train -U Hit&Run 7 Wrecker 9 Other
12 Equestrian 30 Farm Equipment 8 Bus - School NA Non-Vehicle
15 Bus - 16 or more seats 31 Scooter
Emergency Use Attachment
1 YES: In transit, Emergency Lights Activated 3 YES: STANDING or PARKED, Emergency Lights Activated Q None 3 Travel Trailer 9 other
2 YES: In transit, Emergency Lights NOT active 4 YES: STANDING or PARKED, Emergency Lights NOT active 1 Boat Trailer 4 Towed Vehicle
§ NO: NOT on an Emergency Response 2 Utility Trailer 5 Mobile Home
Unit / Vehicle / Owner
Unit Type |Unit Use Non-Contact Unit |Emergency Use |License Plate No. State VIN (Vehicle Identification No.)
32 00 O NA 1A5333P 1D 1FTFX1EF5EFA17230
Year Make Model Color Aftachment 1 |Attachment 2
2014 FORD F150 Blue 00 00
Owner Last Name Owner First Name M.1. }Insured? Insurance Company Name Policy No.
Sh umway Gerald S Yes State Farm Mutual Insurance Company 1234438449
Owner Address City State Zip
310 S DUNDEE CIRCLE BOISE ID 83706
Damage

Initial Point 06 Auto / Motorcycle / Trailing Unit #1 Trailing Unit #2

of Impact Tractor with Semi Trailer

Principal Point 09 | 13 Top and Windows 33 Top 53 Top
of Impact 14 Undercarriage 34 Undercarriage 54 Undercarriage
Extent of Deformity| 05 QM[\I?\ICE)):_n\}:ﬁ%61Very Minor 2 Minor 3 Minor-Moderate 4 Moderate 5 Moderate-Severe 6 Severe 7 Very Severe

Towed Due to Damage  |If Yes, Towed By
XYes [INo NAYLOR'S TOWING

J/ Contributing Circumstances (3 possible)

ool @ None 8 Overcorrected 17 Wheel Defect 27 Physical Impairment 38 Falled to Maintain Lane
1 Exceeded Posted Speed 10 Improper Backing 18 Light Defect 28 Improperly Parked 39 Foot Slipped Off or Caught On Pedal
2 Speed Too Fast For 11 Improper Turn 19 Other Vehicle Defect 31 Previous Accident 40 Wrong Side or Wrong Way
00 Conditions 12 Failed to Signal 21 Alcohol Impaired 32 Distracted IN or ON Vehicle 41 Brakes
3 Too Slow for Traffic 13 Failed to Yield 22 Inattention 34 Drug Impaired 42 Steering
00 | 4 improper Overtaking 14 Failed to Obey 23 Vision Obstruction 35 tmproper Use of Turn Lane 43 Truck Coupling, Trailer Hitch,
5 Improper Lane Change Stop Sign 24 Asleep, Drowsy, 36 Animal(s) in Roadway Safety Chains
6 Following Too Close 15 Failed to Obey Signal Fatigued 37 Emotional - Depressed, 44 Wipers
7 Drove Left of Center 186 Tire Defect 25 Sick Angry, Disturbed 99 Other
Distracted B 1 Electronic Communication Device (Cell, CB Radio, Efc.} 2 Other Electronic Device (Navigation device, DVD player, IPODS) 3 Passenger
(if # 32 selecte 4 Other Inside the Vehicle 5 Previous vehicle Crash/Ticketing Incident/Abandoned Vehicle 6 Other External Distraction Outside Vehicle NA Not Distracted
Visi ONone 1CurvelnRoad 2 Hill Crest 3 Roadway Slope/Snowbank 4 Tree/Crop/Bush 5 Reflection From Surface 8 Bright Sunflight
1sion 7 Bright Headlights 10 Rain/Snow/lce ON windows 11 Cracked/Dirty Windows 12 Splash/Spray From Other Vehicle 13 Moving Vehicle

O%ﬁ;‘é‘iﬁgﬁg 14 Parked Vehicle 15 Traffic Sign 16 Billboard/Fence 17 Building 18 Vehicle Stopped on Roadway 19 Contents in Vehicle Interior
20 Signs/Stickers/Decals on Windows 99 Other

Commercial Vehicle
ONone 1Bus 2Van/Enclosed Box 3 CargoTank 4Flatbed 5Dump 6 Concrete Mixer 7 Auto Transporter 8 Garbage/Refuse

Cargo Body 10 Pickup Bed 11 Belly Dump/Hopper 12 Intermodal Container Chassis 13 Log 14 Pole Trailer 15 Vehicle Towing another Vehicle 9 Other
GVWR Total 110,000 bsorless  210,001-26,000lbs 3 More than26,000ibs  NA Not Applicable
Carrier Type 1 Interstate Carrier 2 Intrastate Carrier 3 Not in Commerce/Government 4 Not in Commerce/Other Truck or Bus 9 Other Operation/Not specified

Carrier Name Carrier Address City State Zip Country

' ‘S /MX No. DOT No. R Placard Spilled Placard No.
p Hazardous Materials | ves [INo [JUnknown |ClYes [INo
Hazard Class 1 Explosives 2 Gases - Compressed, Dissolved or Refrigerated 3 Flammabie Liquid 4 Flammable Solids - Combustible, Water Reactive § Oxidizing
Number Substances - Organic Peroxides 6 Poisonous (Toxic) and Infectious Substances 7 Radioactive Material 8 Corrosives 9 Miscellaneous Dangerous Goods

ISP005614




Unit No. (cont'd): 5 Case No.: B18001815 Page 11 of 17
Driver / Pedestrian / Pedalcyclist

12 Driver Pedestrian / Pedalcyclist
1 Going Straight 11 Negotiating Curve 22 Pursuing Vehicle 30 Crossing at Intersection, Crosswalk 44 Walk/Ride on Sidewalk
N | 2 Tuming Right 12 Stopped in Traffic 23 Fleeing Pursuit 31 Crossing at Intersection, NO Crosswalk 60 Standing ON Roadway
«. =] 3 Right Turn on Red 413 Slowing in Traffic 24 Racing 35 Crossing at Mid-block, Crosswalk 51 Playing ON Roadway
‘2 .91 4 Tuming Left 14 Starting in Traffic 25 Parked Vehicle 36 Crossing at Mid-block, NO Crosswalk 52 Working ON Roadway
q_g <‘,:) 5 Left Turn on Red 15 Parking 26 Driverless Vehicle in Motion 40 Walk/Ride with Traffic in Bike Lane 60 Enter/Exit School Bus
Q. 8 U-Tum 18 Backing 64 Entering/Exiting Parked or 41 Walk/Ride with Traffic NO Bike Lane 70 Not ON Roadway
O 7 Merging 20 Avoiding Obstacle Standing Vehicle 42 Walk/Ride Facing Traffic in Bike Lane
8 Changing Lanes 21 Avoiding Vehicle, 65 Entering/Leaving Parking 43 Walk/Ride Facing Traffic NO Bike Lane
10 Passing Pedestrian, Pedalcycle Lot, Driveway, Alley 99 Other
Hit & Run [Last Name First Name M.[. [Home Phone Work Phone
] SHUMWAY GERALD S 208-447-6379
Address City State Zip
310 S DUNDEE BOISE 1D 83706
Driver's License No. License State License Class Oc ial Li Sex |Date of Birth
2D285177D ID D ommercial License M | 10/7/1948
Endorsements NA D School Bus H Hazardous materials L Motorcycle N Tanker vehicle P Passenger T Double/ triple trailers
(list all) X Gombination of tank vehicle & hazardous materials O OTHER non commercial license endorsements  NA None / Not applicable
00 None A Daylight only until 16 B Corrective Lenses G Mechanical Devices (i.e. Adaptive devices) D Prosthetic Aid
E Automatic Transmission F Outside Mirror G Limited to Daylight Only  H Limited to Employment [ Limited Other J Speclal restrictions
Restrictions 00 K Intrastate Only L No vehicle equipped with air brakes M Except Class ABus N Except Class A & Class B Bus
(list all) QO Except Tractor-Traller P Learner's Permit Restrictions Q 6 mo - 1 Under 17 Nonrelative R 3 - wheel motorcycle only S Seasonal CDL
T Identity Not verified U Motorcycle-No passenger ¥ Idaho DL in possession W Ignition Interlock device X Non-Freeway
Y Community Work Center  Z Except Classes A & B School Buses 01 Farm Waiver 02 Military Vehicles Only 99 Other
i Airb: i Violati [A] Cited
(ffe;a}é:y;: z:-,;tom PB)g\alci:égre Dep ‘|(r> y?’r?ent Léggggn Injury | Ejection | Trapped TransB;;oded Idaho Code Number(s) / Violation(s) [XINot Cite
following fields) ?| 03 05 NA [ C |01 | O1 05 00 Not Cited

Transported To (if injured)

No Medical Care Provider Needed
EMS Provider

Ada County Paramedics - Boise

Alcohol Test 1 None Given 3 Blood Test 5 Breath Test Drug Test
1 [ & Aleohol / Drug Involvement 01 € DTestRefused 4 Urine Test 6 Field Test > 01
1 Neither Alcohol nor Drugs Detected 3 Yes, Drugs BAC Test Results Drug Used (if known) Drug Test Results
2 Yes, Alcohol 4 Yes, Both / : NA
;assengers (additional passenger information may be added in the Narrative) © g E
Full Name Sex | Date of Birth | 2 (g c,,% o0 8|3
Address (Street; City, State Zip) [ Home Phone Work Phone 5 85185/88 g% g5
Injured Transported To | EMS Provider ® |EA|<0|2S| B or | & =&
Seating Protective Device Airbag Deployment Airbag Location
Vehicle 11 Sleeper Section (Truck Cab) 16 Pedestrian 0 None 12 Child Restraint System 1 Deployed DEPLOYED:
Front 12 Passenger-Enclosed 17 Pedalcycle 4 Shoulder Belt Only - Forward Facing 2 Deactivated 1 -Front
1123 Non-Trailing Unit 18 Equestrian 2 Lap Belt Only 43 Child Restraint System 3 Missing 2 -Side
4]5(6 13 Passenger-Unenclosed 99 Other {e.g. child 3 Shoulder and Lap - Rear Facing 4 Not Equiped 3 - Combination
718110 Non-Trailing Unit on lap, gas tank) | | 5 Helmet Used 14 Booster Seat 5 Not Deployed 4 - Curtain
T 14 Trailing Unit -U Unknown 6 N/A Non-Motorist 15 No Helmet NA Not Applicable 5 - Other
Motorcycle 15 Riding On Exterior Non-Trailing Unit 9 Other -U Unknown -U Unknown NA Not Applicable
Irijury Ejection Trapped Transported By
A Incapacitating K Dead 1 Not Ejected 3 Partially Ejected 1 Not Trapped 1 Ambulance / EMS 4 Private Vehicle
B Non-Incapacitating O None Evident 2 Totally Ejected T Thrown From Cycle/Animal | | 2 Trapped, extrication unit use 2 Police Car 5 Not Transported
C Possible -U Unknown 3 Trapped, other exiraction method 3 Helicopter

ISPO05615




Unit Information Case No.: B18001815 Page 12 of 17
UnitNo: ©

* If turning, select direction before turning

See Events First Harmful Event |Most Harmful Event | General |Street Unit * On (Street Name)
page for a list Direction |[dNorth/South |IN RE
of event codes > 52 52 of Travel XlEastWest [[1S OOW 184
L First Event Relationship 00 0 Nonjunction 1 In Intersection 2 Intersection Related 3 At Driveway/Alley/Parking Lot 4 Driveway/Alley/Parking Lot Related
g . to Junction 50nRamp 6 Ramp Related 7 AtRailroad Crossing 8 Railroad Crossing Related 9 Other
Unit Type Unit Use
1 Pedestrian 24 Truck - 2 Axle/6 Tires 32 Pickup 0 No Specialized Use 10 Bus - Intercity (e.g. Greyhound)
2 Pedalcycle 22 Truck - 3+ Axle 33 SUV/Crossover 1 Police 11 Bus - Public Transit, Commuter
3 Motorcycle 23 Truck With Trailer 34 Cargo Van 2 Ambulance 13 Bus - Tour/ Charter
4 Moped 24 BobtailTractor - No Trailer 40 Construction Equipment 3 Driver Training 14 Limousine
5 ATV 25 Tractor - 1 Trailer 41 Van-1{o 8 seats 4 Govermnment 15 Military
6 Car 26 Tractor - 2 Trailers 42 Van/Bus - 9 o 15 seats 5 Taxi 16 Shuttle
10 Motor Home 27 Tractor - 3 Trailers 99 Other 6 Fire 17 Snow Plow
11 Snowmobile 28 Train -U Hit & Run 7 Wrecker 9 Other
12 Equestrian 30 Farm Equipment 8 Bus - School NA Non-Vehicle
45 Bus - 16 or more seats 31 Scooter
Emergency Use Attachment
1 YES: In transit, Emergency Lights Activated 3 YES: STANDING or PARKED, Emergency Lights Activated 0 None 3 Travel Trailer 9 other
2 YES: In transit, Emergency Lights NOT active 4 YES: STANDING or PARKED, Emergency Lights NOT active 1 Boat Trailer 4 Towed Vehicle
5 NO: NOT on an Emergency Response 2 Utility Trailer 5 Mobile Home
Unit / Vehicle / Owner
Unit Type |Unit Use Non-Contact Unit |Emergency Use [License Plate No. State VIN (vehicle Identification No.)
06 00 m| NA 2CNK285 ID 1FMCUOQOF79FUC79452
Year Make Modei Color Attachment 1 |Attachment 2
2015 FORD Escape Gray 00 00
Owner Last Name Owner First Name M.1. |Insured? Insurance Company Name Policy No.
CAB WESTLLC Yes Progressive Northwestem Insurance Co 906867744
Owner Address City State Zip
40 S NEWBERRY WAY NAMPA ID 83651
Damage

Initial Point 07 Auto / Motorcycle / Trailing Unit #1 Trailing Unit #2

of Impact Tractor with Semi Trailer

33 Top 53 Top
34 Undercarriage 54 Undercarriage

Extent of Deformity| 02 %E?\lg):r\r}:ﬁieclelVery Minor 2 Minor 3 Minor-Moderate 4 Moderate 5 Moderate-Severe 6 Severe 7 Very Sev?re

Towed Due to Damage  [If Yes, Towed By

Principal Point 07 13 Top and Windows
of Impact 14 Undercarriage

COYes [XINo Not Towed
J, Contributing Circumstances (3 possible)
00 0 None 8 Overcorrected 17 Wheel Defect 21 Physical impairment 38 Failed to Maintain Lane
1 Exceeded Posted Speed 40 Improper Backing 18 Light Defect 28 Improperly Parked 39 Foot Slipped Off or Caught On Pedal
2 Speed Too Fast For 41 Improper Turn 19 Other Vehicle Defect 34 Previous Accident 40 Wrong Side or Wrong Way
00| = Conditions 12 Failed to Signal 21 Alcohol Impaired 32 Distracted INor ON Vehicle 41 Brakes
3 Too Slow for Traffic 13 Failed to Yield 22 Inattention 34 Drug Impaired 42 Steering )
00] 2 Improper Overiaking 14 Failed to Obey 23 Vision Obstruction 35 Improper Use of Turn Lane 43 Truck Coupli.ng, Trailer Hitch,
5 Improper Lane Change Stop Sign 24 Asleep, Drowsy, 36 Animal(s) in Roadway Safety Chains
6 Following Too Close 15 Failed to Obey Signal Fatigued 37 Emotional - Depressed, 44 Wipers
7 Drove Left of Center 16 Tire Defect 25 Sick Angry, Disturbed 99 Other
Distracted B 1 Electronic Communication Device (Cell, CB Radio, Etc.) 2 Other Electronic Device (Navigation device, DVD player, IPODS) 3 Passenger
(if # 32 selecte 4 Other Inside the Vehicle 5 Previous vehicle Crash/Ticketing Incident/Abandoned Vehicle 6 Other External Distraction Outside Vehicle  NA Not Distracted
Visi ONone 1CurveInRoad 2Hill Crest 3 Roadway Slope/Snowbank 4 Tree/Crop/Bush § Reflection From Surface 6 Bright Sunlight
Obst té%"’é‘ 7 Bright Headlights 10 Rain/Snow/lce ON windows 11 Cracked/Dirty Windows 12 Splash/Spray From Other Vehicle 13 Moving Vehicle
ric Y 14 Parked Vehicle 15 Traffic Sign 16 Billboard/Fence 17 Building 18 Vehicle Stopped on Roadway 19 Contents in Vehicle Interior

(i # 23 selected) 20 Signs/Stickers/Decals on Windows 99 Other

Commercial Vehicle
ONone 1Bus 2Van/Enclosed Box 3CargoTank 4 Flatbed 5Dump 6 Concrete Mixer 7 Auto Transporter 8 Garbage/Refuse

Cargo Body 10 Pickup Bed 11 Belly Dump/Hopper 12 intermodal Container Chassis 13 Log 14 Pole Trailer 15 Vehicle Towing another Vehicle 9 Other
GVWR Total 110,000lbsorless  210,001-26,0001bs 3 More than26,0001bs ~ NA Not Applicable
Carrier Type 1 Interstate Carrier 2 Intrastate Carrier 3 Not in Commerce/Govemnment 4 Not in Commerce/Other Truck or Bus 8 Other Operation/Not specified

Carrier Name Carrier Address City State Zip Country

| GIMXNo. |pOT No. - |Placard Spilled Placard No.
, Hazardous Materials |[ves [JNo [JUnknown |ClYes CINo
Hazard Class 1 Explosives 2 Gases - Compressed, Dissolved or Refrigerated 3 Flammable Liquid 4 Flammable Solids - Combustible, Water Reactive 5 Oxidizing
Number Substances - Organic Peroxides 8 Poisonous (Toxic) and Infectious Substances 7 Radioactive Material 8 Corrosives 9 Miscellaneous Dangerous Goods

ISPO05616




Unit No. (cont'd.):

_6

Driver / Pedestrian / Pedalcyclist

Case No.:

B18001815

Page 13 of 17

12 Driver Pedestrian / Pedalcyclist
1 Going Straight 11 Negotiating Curve 22 Pursuing Vehicle 30 Crossing at Intersection, Crosswalk 44 Walk/Ride on Sidewalk
N | 2 Tuming Right 12 Stopped in Traffic 23 Fleeing Pursuit 31 Crossing at Intersection, NO Crosswalk 50 Standing ON Roadway
.. =f 3 Right Turn onRed 13 Slowing in Traffic 24 Racing 35 Crossing at Mid-block, Crosswalk 51 Playing ON Roadway
?;-;_,o- 4 Turmning Left 14 Starting in Traffic 25 Parked Vehicle 386 Crossing at Mid-block, NO Crosswalk 52 Working ON Roadway
5 }t’ 5 Left Tum on Red 45 Parking 26 Driverless Vehicle in Motion 40 Walk/Ride with Traffic in Bike Lane 60 Enter/Exit School Bus
Q. 6 U-Turn 18 Backing 64 Entering/Exiting Parked or 41 Walk/Ride with Traffic NO Bike Lane 70 Not ON Roadway
O 7 Merging 20 Avoiding Obstacle Standing Vehicle 42 Walk/Ride Facing Traffic in Bike Lane
8 Changing Lanes 21 Avoiding Vehicle, 65 Entering/Leaving Parking 43 Walk/Ride Facing Traffic NO Bike Lane
10 Passing Pedestrian, Pedalcycle Lot, Driveway, Alley 99 Other
Hit & Run [Last Name First Name M.l. [Home Phone Work Phone
O Nitu Fernando D 208-989-9918
Address City State Zip
40 S NEWBERRY WAY NAMPA 1D 83651
Driver's License No. License State License Class oc ial Li Sex |Date of Birth
BA199566F ID D ommercial Hicense M | 12/29/1984
Endorsements NA D Schoot Bus  H Hazardous materials L Motorcycle N Tanker vehicle P Passenger T Double/ triple traflers
(list all) X Combination of tank vehicle & hazardous materials  Q OTHER non commercial license endorsements  NA None / Not applicable
00 None A Daylight only until 16 B Corrective Lenses G Mechanical Devices (i.e. Adaptive devices) D Prosthetic Aid
E Automatic Transmission F Outside Mirror G Limited to Daylight Only  H Limited to Employment | Limited Other J Special restrictions
Restrictions B K Intrastate Only L No vehicle equipped with air brakes M Except Class A Bus N Except Class A & Class B Bus
(list all) O Except Tractor-Trailer P Learner's Permit Restrictions  Q 6 mo- 1 Under 17 Nonrelative R 3 - wheel motorcycle only S Seasonal CDL
T Identity Not verified U Motorcycle-No passenger V Idaho DL in possession W Ignition Interlock device X Non-Freeway
Y Community Work Center  Z Except Classes A & B School Buses 01 Farm Waiver 02 Military Vehicles Only 99 Other
tecti irb: i T b jolati Al i
(ffe:a};eeyﬂ?: tbho;tom Pge%?cgle Deéllcr) yer'r?ent L/gggggn injury | Ejection | Trapped ran%r;,oned Idaho Code Number(s) / Violation(s) [XI Not Cited
following fields) | 03 05 NA (O | 01 01 05 00 Not Cited
Transported To (if injured)
No Medical Care Provider Needed
EMS Provider
Ada County Paramedics - Boise
Alcohol Test 1 None Given 3 Blood Test 5 Breath Test Drug Test
1 € Aloghal/ Drug Involvement 01 € JTestRelsed  AUrneTest § Field Test K 01
% :‘(’:‘sthilf cﬁlrfglhd nor Drugs Detected ﬂz: gg”ﬂ?s BAC Test Results Drug Used (if known) Drug Test Results
NA
-,assengers (additional passenger information may be added in the Narrative) e E §
Full Name Sex | Date of Bith | 2 €4 U,% 8 8§88
Address (Street; City, State Zip) Home Phone Work Phone 8 SRR 1% &5
Injured Transported To | EMS Provider o |Ea|20|2S| E|in | = [F&

J

[

Seating Protective Device Airbag Deployment Airbag Location
Vehicle 11 Sleeper Section (Truck Cab) 16 Pedestrian @ None 42 Child Restraint System 1 Deployed DEPLOYED:
Front 12 Passenger-Enclosed 17 Pedalcycle 1 Shoulder Belt Only - Forward Facing 2 Deactivated 1 -Front
112]3 Non-Trailing Unit 18 Equestrian 2 Lap Belt Only 13 Child Restraint System 3 Missing 2 -Side
415(6 13 Passenger-Unenclosed 99 Other (e.g. child 3 Shoulder and Lap - Rear Facing 4 Not Equiped 3 - Combination
718110 Non-Trailing Unit onlap, gas tank) | | & Helmet Used 14 Booster Seat 5 Not Deployed 4 - Curtain
=~ 14 Trailing Unit U Unknown 6 N/A Non-Motorist 15 No Helmet INA Not Applicable 5 - Other
‘Motorcycle 15 Riding On Exterior Non-Tralling Unit 9 Other -U Unknown -U Unknown NA Not Applicable
Injury Ejection Trapped Transported By
A Incapacitating K Dead 1 Not Ejected 3 Partially Ejected 1 Not Trapped 1 Ambulance/EMS 4 Private Vehicle
B Non-Incapacitating O None Evident 2 Totally Ejected T Thrown From Cycle/Animal 2 Trapped, extrication unit use 2 Police Car 5 Not Transported
C Possible -U Unknown 3 Trapped, other exiraction method 3 Helicopter

ISPO05617
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Unit Information

Case No.: B18001815 Page 14 of 17

Unit No.: .._._7_ * If turning, select direction before turning
See Events First Harmful Event [Most Harmfui Event | General |Street Unit * On (Street Name)
page for a list Direction |ONortivSouth |[CON XIE
of event codes > 77 77 of Travel|[X|EastWest [[3S OW 184

. First Event Relationship 00 0 Nonjunction 1 [nIntersection 2 Intersection Related 3 At Driveway/Alley/Parking Lot 4 Driveway/Alley/Parking Lot Related
to Junction 50nRamp 6 RampRelated 7 AtRailroad Crossing 8 Railroad Crossing Related 9 Other
Unit Type Unit Use
1 Pedestrian 21 Truck - 2 Axle/6 Tires 32 Pickup 0 No Specialized Use 10 Bus - Intercity (e.g. Greyhound)
2 Pedalcycle 22 Truck - 3+ Axle 33 SUV/Crossover 1 Police 11 Bus - Public Transit, Commuter
3 Motorcycle 23 Truck With Traller 34 Cargo Van 2 Ambulance 13 Bus-Tour/ Charter
4 Moped 24 BobtailTractor - No Trailer 40 Construction Equipment 3 Driver Training 44 Limousine
5 ATV 25 Tractor - 1 Trailer 41 Van-1to8 seats 4 Govemnment 15 Military
6 Car 26 Tractor - 2 Trailers 42 Van/Bus - 9 to 15 seats 5 Taxi 16 Shuttle
10 Motor Home 27 Tractor - 3 Trailers 99 Other 6 Fire 17 Snow Plow
11 Snowmobile 28 Train -U Hit & Run 7 Wrecker 9 Other
12 Equestrian 30 Farm Equipment 8 Bus - School NA Non-Vehicle
15 Bus - 16 or more seats 31 Scooter
Emergency Use Attachment
1 YES: In transit, Emergency Lights Activated ES: STANDING or PARKED, Emergency Lights Activated 0 None 3 Travel Trailer 9 other

0: NOT on an Emergency Response

3Y
2 YES: In transit, Emergency Lights NOT active 4 YES: STANDING or PARKED, Emergency Lights NOT active
5N

1 Boat Trailer 4 Towed Vehicle
2 Utility Trailer 5 Mobile Home

Unit / Vehicle /| Owner

Unit Type [Unit Use Non-Contact

Unit |Emergency Use |License Plate No. State

VIN {Vehicle Identification No.)

of Impact 14U

Principal Paint 10 13 Top and Windows

33 Top

ndercarriage

34 Undercarriage

06 00 0 NA 598JMD OR 1FAHP3FN6AW270048
Year Make Model Color Attachment 1 |Attachment 2
2010 FORD Focus Silver 00 00
Owner Last Name Owner First Name M.L JInsured? Insurance Company Name Policy No.
MCNEIL GRACE A Yes Standard Fire Insurance Gompany 6001913822031
Owner Address City State Zip
1330 DAUGHERTY AVE COTTAGE GROVE OR 97424
Damage
Initial Point Auto / Motorcycle / Trailing Unit #1 Trailing Unit #2
of Impact 10 | Tractor with Semi Trailer

53 Top
54 Undercarriage

Extent of Deformity| 01 %E%E:—@:ﬁilelvery Minor * 2 Minor 3 Minor-Moderate 4 Moderate 5 Moderate-Severe 6 Severe 7 Very Severe

Towed Due to Damage  [f Yes, Towed By
KYes [INo TORCH TOWING

J/ Contributing Circumstances (3 possible)

00| QNone 8 Overcorrected 17 Wheel Defect 27 Physical Impairment 38 Falled to Maintain Lane
1 Exceeded Posted Speed 10 Improper Backing 18 Light Defect 28 Improperly Parked 39 Foot Slipped Off or Caught On Pedal
2 Speed Too Fast For 44 Improper Turn 19 Other Vehicle Defect 31 Previous Accident 40 Wrong Side or Wrong Way

00 Conditions 12 Failed to Signal 21 Alcohol Impaired 32 Distracted IN or ON Vehicle 41 Brakes
3 Too Stow for Traffic 13 Failed to Yield 22 [nattention 34 Drug Impaired 42 Steering

00 1 Improper Overtaking 14 Failed to Obey 23 Vision Obstruction 35 Improper Use of Turn Lane 43 Truck Coupling, Traller Hitch,
5 Improper Lane Change Stop Sign 24 Asleep, Drowsy, 36 Animali(s) in Roadway Safety Chains
6 Following Too Close 15 Failed to Obey Signal Fatigued 37 Emotional - Depressed, 44 Wipers
7 Drove Left of Center 16 Tire Defect 2=5 Sick Angty, Disturbed 99 Other

Distracted B 1 Electronic Communication Device (Cell, CB Radio, Efc.) 2 Other Electronic Device (Navigation device, DVD player, IPODS) 3 Passenger

(if # 32 selecte 4 Other Inside the Vehicle 5 Previous vehicle Crash/Ticketing Incident/Abandoned Vehicle 8 Other External Distraction Outside Vehicle  NA Not Distracted

Vision

(if # 23 selected)

QONone 1CurvelnRoad 2Hill Crest 3 Roadway Slope/Snowbank 4 Tree/Crop/Bush & Reflection From Surface & Bright Suniight

Obstructed B 7 Bright Headlights 10 Rain/Snow/lce ON windows 11 Cracked/Dirty Windows 12 Splash/Spray From Other Vehicle 13 Moving Vehicle
7 Y 14 Parked Vehicle 15 Traffic Sign 16 Billboard/Fence 17 Building 18 Vehicle Stopped on Roadway 19 Contents in Vehicle Interior

20 Signs/Stickers/Decals on Windows 99 Other

Commercial Vehicle

ONone 1Bus 2Van/EnclosedBox 3CargoTank 4Flatbed 5Dump 6 Concrete Mixer 7 Auto Transporter 8 Garbage/Refuse

Cargo Body| | o pickup Bed 11 Belly Dump/Hopper _ 12 Intermodal Container Chassis 13 Log 14 Pole Trailer 15 Vehicle Towing another Vehicle 9 Other
GVWR Total 110,000 Ibsorless ~ 210,001-26,0001bs 3 More than26,0001bs  NA Not Applicable
Carrier Type 1 Interstate Carrier 2 Intrastate Carrier 3 Not in Commerce/Government 4 Not in Commerce/Other Truck or Bus 9 Other Operation/Not specified
Carrier Name Carrier Address City State Zip Country
C/MX No. DOT No. X Placard Spilled Placard No.
d Hazardous Materials OYes [ONo [Unknown {OYes [ONo
Hazard Class 1 Explosives 2 Gases - Compressed, Dissolved or Refrigerated 3 Flammable Liquid ~ 4 Flammable Solids - Combustible, Water Reactive 5 Oxidizing
Number Substances - Organic Peroxides , 6 Poisonous (Toxic) and Infectious Substances 7 Radicactive Material 8 Corrosives 8 Miscellaneous Dangerous Goods

ISPO05618




Unit No. (cont'd.):

7

Driver / Pedestrian / Pedalcyclist

B18001815

Case No.:

Page 15 of 17

Driver

Pedestrian / Pedalcyclist

12

1 Going Straight

2 Tumning Right

3 Right Turn on Red

4 Turning Left

5 Left Turn on Red

6 U-Tum

7 Merging

8 Changing Lanes
10 Passing

Opereidr
Action >

11 Negotiating Curve
Stopped in Traffic
Slowing in Traffic
Starting in Traffic
Parking

Backing

ll\)

2 Pursuing Vehicle

3 Fleeing Pursuit

Racing

5 Parked Vehicle

6 Driverless Vehicle in Motion
Entering/Exiting Parked or

RIBRIRI

30 Crossing at Intersection, Crosswalk

31 Crossing at Intersection, NO Crosswalk
35 Crossing at Mid-block, Crosswalk

36 Crossing at Mid-block, NO Crosswalk
40 Walk/Ride with Trafflc in Bike Lane

41 Walk/Ride with Traffic NO Bike Lane

44 Walk/Ride on Sidewalk
50 Standing ON Roadway
51 Playing ON Roadway
52 Working ON Roadway
60 Enter/Exit School Bus
10 Not ON Roadway

BRiERBRER

20 Avoiding Obstacle
Avoiding Vehicle,

Pedestrian, Pedalc

N

1

cle

Standing Vehicle 42
2

65 Entering/Leaving Parking
Lot, Driveway, Alley

Walk/Ride Facing Traffic in Bike Lane
3 Walk/Ride Facing Traffic NO Bike Lane

99 Other

Hit & Run [Last Name
] Colburn

First Name

Rachel

M.
M

Home Phone

541-900-4405

Work Phone

Address

740 East Pennsylvania Street

City

B

oise

State

Zip

ID 83706

Driver's License No.

A103726

License State

OR

License Class

c

[ Commercial License

Date of Birth
1/14/1999

Sex

F

Endorsements
(list alf)

NA

D School Bus  H Hazardous materials L Motorcycle N Tanker vehicle P Passenger

X Combination of tank vehicle & hazardous materials O OTHER non commercial license endorsements  NA None / Not applicable

I Double/ triple trailers

Restrictions
(list ally

K Intrastate Only L No vehicle equipped with air brakes

00 None A Daylight only until 16 B Corrective Lenses  C Mechanical Devices (i.e. Adaptive devices) D Prosthetic Aid

E Automatic Transmission F Outside Mirror G Limited to Daylight Only H Limited to Employment | Limited Other J Special restrictions
M Except Class ABus N Except Class A & Class B Bus

O Except Tractor-Trailer P Learner's Permit Restrictions Q6 mo- 1 Under 17 Nonrelative R 3 - wheel motorcycle only 8 Seasenal CDL
T Identity Not verified U Motorcycle-No passenger Y Idaho DL in possession W ignition Interlock device X Non-Freeway

Y Community Work Center  Z Except Classes A & B School Buses 01 Farm Waiver 02 Military Vehicles Only 98 Other

(See key at bottom
of page for the
following fields) 2

Protective
Device

03

Airbag
Deployment

05

Airbag
Location

NA

Injury

Transported
By

05

Ejection

01

Trapped
01

o)

ldaho Code Number(s) / Violation(s)

00 Not Cited

Not Cited

Transported To (if injured)

No Medical Care Provider Needed

EMS Provider

Ada County Paramedics - Boise

1 | €& Alcohol / Drug Involvement

Alcohol Test

01 <

2 Yes, Alcohol

1 Neither Alcohol nor Drugs Detected

3 Yes, Drugs
4 Yes, Both

1 None Given
2 Test Refused

3 Blood Test
4 Urine Test

Drug Test
01

5 Breath Test

6 Field Test =

BAC Test Resulits

Drug Used (if known)

Drug Test Results
NA

.f/"“:assengers (additional passenger information may be added in the Nérrative)

Full Name

Sex | Date of Birth

ported

Address (Street; City, State Zip)

[ Home Phone

Work Phone

Deployment
Location
Injury
Ejection

Injured Transported To

[ EMS Provider

Protective
By

Seating
Device
Airbag
Airbag
Trapped
Trans|

Katrina Gessford

F | 117M995

818 N 18th Street; Boise, ID 83702

[ 208-616-3977

o
@
o
a
4
>
=
-—
o
o

No Medical Care Provider Needed

| Ada County Paramedics - Boise

I

Seating

Protective Device

Airbag Deployment Airbag Location

Vehicle
Front 1
213

5|6
8110

‘Motorcycle

vd RN

11 Sleeper Section (Truck Cab)
Passenger-Enclosed
Non-Trailing Unit
13 Passenger-Unenclosed
Non-Trailing Unit
44 Trailing Unit

15 Riding On Exterior Non-Trailing Unit

16 Pedestrian
17 Pedalcycle
18 Equestrian

99 Other {e.g. child

-U Unknown

0 None

1 Shoulder Belt Only
2 Lap Belt Only

3 Shoulder and Lap
5 Helmet Used

6 N/A Non-Motorist
9 Other

on lap, gas tank)

42 Child Restraint System
- Forward Facing

13 Child Restraint System
- Rear Facing

14 Booster Seat

45 No Helmet

-U Unknown

1 Deployed DEPLOYED:
2 Deactivated 1 -Front
3 Missing 2 - Side
4 Not Equiped 3 - Combination
5 Not Deployed 4 - Curtain

INA Not Applicable 5 - Other

-U Unknown NA Not Applicable

Iﬁjury

Ejection

Trapped

Transported By

A Incapacitating
B Non-Incapacitating
C Possible

K Dead
Q None Evident
-U Unknown

4 Not Ejected

2 Totally Ejected T Thrown From Cycle/Animal

3 Partially Ejected

1 Not Trapped
2 Trapped, extrication unit use
3 Trapped, other extraction method

1 Ambulance / EMS
2 Police Car
3 Helicopter

4 Private Vehicle
5 Not Transported

ISPO05619




Case No.: B18001815 Page 16 of 17

Event .
Single Unit Non-Collision Single Unit Collision With Multi-Unit Collision
1 Overturn 14 Pedestrian 41 Culvert 20 Parked Car - on Private Property
2 Separation of Units 15 Pedalcycle 42 Curb 50 Head-On
3 Cargo Loss/Shift 18 Railroad Train 43 Ditch 51 Rear-End
", 4 Jackknifed 17 Animal - Domestic 44 Embankment 60 Backed Into
;8 Ran Off Road 18 Animal - Wild 45 Fence 61 Parked Car
6 Down Hill Runaway 19 Other Object Not Fixed 48 Mailbox 52 53 58
1 Fire/Explosion 21 impact Attenuator 47 Tree Sideswiped | | Sideswiped | [Angle
8 GasfInhalation 22 Bridge/Pier/Abutment 48 Building/Wall Same Opposite
9 Other Non-Collision 23 Bridge/Parapet End 49 Other Fixed Object PN | P i.
10 Loss of Control 24 Bridge Rail 74 Cable Barrier citosson] [5eRe . T
11 FellPushediJumped 25 Overpass 11 Struck by Falling/Shifting Torning | |End Tarming] |- Turaing | B Turming
12 Non-Collision Injury 26 Guardrail Face Cargo or Anything set in —> — /f_ * —> A
13 immersion 27 Guardrail End motion by a motor vehicle
71 Came Back on Road 28 Concrete Traffic Barrier 78 Thrown or Falling Object '/ ‘/ ‘/‘ \‘
72 Drove Left of Center 30 Traffic Sign Support 80 Traffic Signal Support ) .
76 Cross Median 39 Other Post, Pole or Support 81 Utility/Light Support Any Situation
82 Vehicle Equipment Failure 40 Delineator Post 98 Non-Contact Unit
(Blown Tire/Brake Failure) 99 Other
Event Location
1 0n Roadway 3 Right Shoulder 5 Outside Right-Of-Way 7 Median A In Parking Lot P, Private Property
2 Left Shoulder 4 Roadside or Sidewalk 6 Off Roadway-Location Unknown 8 Gore B Parking Lot Access Rd 9 Other
Events - list events for ALL units in the order they occurred
UnitNumber | 1| 2| 1| 3| 4| 3| 4| 7
Event |51 [51151{51 5152|5277
UnitNumber | 2| 3| 3| 4] 5§ 5| 6
Event Location {01 |01 101101010101 ]01
Sketch the Scene
«
» £
5
Case:; B18001815 Damaged
D &L;neésmz%'l Snford G d Sign §°rd
rawing: N. Made olge an 150
€8 1-84 %}d% gggs’/’%yrda!e Rd. F|u":g Start Gouge
AN //
************************ }BX“”':E““1‘“““‘“““*:::::“‘“”
~~~~~~~~~~~~~~~~~~~~~~~~~ fimea)
/f
acus ord
f, =S
Not to Scale
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Case No.:. B18001815 Page 17 of 17
Narrative (additional information / additional passengers - indicate unit no. and all information for additional passengers)

On June 16, 2018, at approximately 2332 hours, a 2019 Volvo (Oregon registration YAIU484) (Oregon trailer
registration HV28430), driven by Illya D. TSAR (DOB 10/26/1975) was travelling eastbound on Interstate 84 near
milepost 46.9 in Ada County, Idaho. There was construction ahead, and traffic was stop and go. Traffic was at a
qgop. The 2019 Volvo did not stop, and rear ended a 2008 Jeep Wrangler (Idaho registration E131186) driven by

rlos V. JOHNSON (DOB 05/03/1995). The 2019 Volvo and 2008 Jeep continued, and rear ended a 2003 Volvo
.Nashington registration 64201RP) (Washington trailer registration 0726ZS) driven by Roman I. Zhuk (DOB
06/21/1982) ., The 2003 Volvo then rear ended a 2006 Ford (Oregon registration 598JMD) driven by Toina M. Jorgensen
(DOB 09/09/1982) ., The 2006 Ford then rear ended a 2014 Ford (Idaho registration 1A5333P) driven by Gerald S.
Shumway (DOB 10/17/1948) . The 2006 Ford then side swiped same direction, a 2015 Ford (Idaho registration 2CNK285)
driven by Fernando D. Nitu (DOB 12/239/1984). The 2003 Volvo then side swiped same direction, the 2014 Ford. There
was a 2010 Ford (Oregon registration 598JMD), driven by Rachel M. Colburn (01/14/1999), which was hit by debris
from the 2019 Volvo collision,

7/26/2018 - VIN Correction

Additional Property Damage:
Item Damaged: Embankment, hill, cliff Estimated Damage:
Owner Name and Address: Idaho Transportation Department; 3311 W State Street, Boise, Idaho

Additional Witnesses:

Name: Traub, Noah Home Phone: 208-570~8708 Work Phone:
Address: 1348 N Deer Creek Place

Investigating Officer's Name and/or Number Report Date Approved By Approval Date

Derek Jubitz - 4013 6/17/2018 | Sgt. Tyler Jussel - 3518 7/26/2018
NOTE: Crash Reports need to be transmitted to Idaho Transportation Department's Office of Highway Safety

ISP005621
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Page 1

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

LAWRENCE MANLAPIT, JR.,
individually asgs father of
LAWRENCE P. MANLAPIT, ITIT,
DECEASED,

Plaintiff,

vs.

N )

KRUJEX FREIGHT TRANSPORT
CORP.; KRUJEX TRANSPORT CORP.)
KRUJEX TRANSPORT SYSTEMS, LLC)
KRUJEX LOGISTICS INC.; )
ALBERTSON’'S COMPANIES; )
CORNELIU VISAN; DANIEL VISAN;)
LIGIA VISAN; STATE OF IDAHO; )
STATE OF IDAHO DEPARTMENT OF )
TRANSPORTATION; IDAHO STATE )
POLICE; PENHALL COMPANY; )
PARAMETRIX, INC., SPECIALTY )
CONSTRUCTION SUPPLY LLC, and )
DOES 1 through 150, )
inclusive, )

)

)

)

)

)

)

Defendants.

And Consolidated Actions

Lead Case No.
CV01-2019-06625

Congolidated with Case Nos.

Cv01-2019-23246
CVv01-2020-00653
CVvV01-2020-02624
Cv01-2020-07803
Cv01-2020-08172

VIDEOTAPED DEPOSITION OF CORNELIU VISAN

INDIVIDUALLY AND 30 (b) (&)
May 7,

Portland,

Reported by: Andrea J. Wecker,

KRUJEX FREIGHT TRANSPORT CORP

2021

Oregon

CSR #716, RDR, CRR,

CRC

Associated Reporting & Video
(208) 343-4004




Corneliu Visan May 7, 2021
Page 2 Page 3
1 VIDEOTAPED DEPOSITION OF CORNELIU VISAN 1 For the Plaintiff, Johnson:
2 2 LITSTER FROST INJURY LAWYERS
3 BE IT REMEMBERED that the videotaped deposition of By: Evan 8. Mortimer, Esq.
o ) ) 3 3501 West Elder Street, Suilte 208
4 CORNELIU VISAN, individually and 30(b) (6) Krujex Freight Boise, Idaho 83702
5 Transcport Corp was taken by the Plaintiffs at the Bidwell 4 Telephone: (208) 333-3366
6 Mariott, located at 520 South West Broadway, Portland Oregon, Facsimile: (208) 489-6404
7  before Andrea J. Wecker, Court Reporter and Notary Public in 5 evan.mortimer@litsterfrost.com
. 6
8 d f the C t f Ad Stat f Idah Frid th
and tor the tounty o a ? €0 aho, on Fricay. & For the Defendants, State of Idaho, Idaho Department of
9 7th day of May, 2021, commencing at the hour of 10:05 a.m. 7 Transportation, and Idaho State Police:
10  Pacific Daylight Time in the above-entitled matter. 8 MOORE ELIA & KRAFT, LLP
11 By: Michael J. Elia, Esq.
12 9 702 West Idaho Street, Suite 800
Boise, Idaho 83702
APPERRANCES: 10 Telephone: (208) 336-6300
13 Faceimile: (208) 336-7031
14 For the Plaintiff, Lawrence P. Manlapit, Jr.: 11 mje@melawfirm.net
15 BAUM HEDLUND ARISTEI & GOLDMAN, P.C. 12
By: Clay Robbins, III, Esq For the Plaintiff, Westall:
L ' ' ’ 13
16 10940 Wilshire Boulevard JOHNSON & MONTELEONE, LLP
17th Floor 14 By: Jason R.N. Monteleone, Esg.
17 Los Angeles, California 90024 350 North 9th Street, Suite 500
Telephone: (310) 207-3233 15 Boise, Idaho 83702
18 Facsimile: (310) 820-7444 Telephone:  (208) 331-2100
) 16 Facsimile: (208) 947-2424
crobbins@baumhedlundlaw.com jasonetreasurevalleylawyers.con
19 17
20  For the Plaintiff, Norko: 18  For the Defendant, Specialty Construction Supply:
21 POWERS FARLEY, BC 19 PERKINS MITCHELL POPE & McALLISTER, LLP
By: Mark J. orler, Esq. By: David 5. Perkins, Esg.
! ) 20 300 North éth Street, Suite 200
22 702 West Idaho Street, Suite 700 Boise, Idaho 83701
Boise, Idaho 83702 21 Telephone: (208) 345-8600
23 Telephone: (208) 577-5100 Faceimile: (208) 345-8660
Facsimile: (208) 577-5101 22 dsperkins@perkinsmitchell.com
24 mjo@powersfarley.com 52
25 25
Page 4 Page S
1 For the Plaintiff, Estate of Illya Tsar: 1 For the Defendants, Krujex Companies and Visans:
2 CAPITOL LAW GROUP, PLLC 2 MONTGOMERY DOWDLE, LLC
By: R. John Wetherell, Esg. By: Gary L. Montgomery, Esq.
3 205 North 10th Street, 4th Floor 3 13965 West Chinden Boulevard, Suite 115
Boise, Idaho 83701 Boise, Idaho 83713
4 Telephone: (208) 424-8872 4 Telephone: (208) 378-8882
Facsimile: (208) 424-8874 Facsimile: (208) 991-4344
Z jwetherelle@capitollawgroup.com 5 garyemontgomerydoudle . com
6
DAVIS ROTHWELL EARLE & XOCHIHUA, PC FOLEY SAMPSON & NICHOLES
7 By: Heather C. Beasley, Esqg. 7 By: Douglas F. Foley Es
200 Southwest Market Street, Suite 1800 Y 9 . ¥ -
s Portland, Oregon 97201 13115 Northeast 4th Street, Suite 260
Telephoné- (503) 222-4422 8 Vancouver, Washington 98684
9 hbeasleyedavisrothwell . com TelePh9ne= (360) 883-0636
10 9 Facsimile: (360) 944-6808
For the Defendant, Penhall Company: doug. foley@dougfoleylaw.com
11 10
BRASSEY CRAWFORD, PLLC 11 For Defendant, TEC and Transco:
12 By: Jacob B. Bottari, Esg. 12 LETHER LAW GROUP
345 Bobwhite Court, Suite 215 By: Westin McLean, Esg.
13 Boise, Idaho 83701 13 1848 Westlake Avenue North, Suite 100
Telephone: (208) 344-7300 Seattle, Washington 98109
14 Facsimile: (208) 344-7077 14 Telephone: (206) 467-5444
jdb@brassey.net Facsimile: (206) 467-5544
15 15 wnclean@letherlaw.com
16 FORSBERG & UMLAUF, P.S. 16
By: Micah R. Steinh;lb, Esq. SMITH FREED EBERHARD
17 901 Fifth Avepue, Suite 1400 17 By: Sean K. Conner, Esq.
Seattle, Washington 98164 111 Southwest Columbia Street, Suite 800
18 g:i:?ﬁf?zf E;gg; ceamemo 18 Portland, Oregon 97201
19 msteinhilb@foum law Telephone: (503} 227-2424
20 ’ 19 Facsimile: (503) 227-2535
For the Defendant, Albertsons Companies: 20 scomneresmithfreed. com
21 . .
EBERLE BERLIN KADING TURNBOW & McKLVEEN | 21  For the Plaintiff, Jorgensen:
22 By: Eric A. Gale, Esq. 22 CRAIG SWAPP & ASSOCIATES.
1111 West Jefferson Street, Suite 530 By: Steven Fisher, Esq.
23 Boise, Idaho 83701 23 3071 East Franklin Road, Suite 302
Telephone: (208) 344-8535 Meridian, Idaho 83642
24 Facsimile: (208) 344-8542 24 Telephone: (208) 331-0167
egaleaeberle.com Facsimile: (208) 375-2005
25 25 steven.fisher@craigswapp.comn

Associated Reporting & Video
(208) 343-4004
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Corneliu Visan

May 7, 2021

Page 6 Page 7

1 Videographer: Ellison McCarthy 1 INDEX
2 2 EXAMINATION
3 3
4 CORNELIU VISAN PAGE
5 4
s 5 By: Mr. Robbins. ... ... .. ... 14
7 6 Mr. Orler.. ... ... 125
8 7 Mr. MCLEan. .. .. ...t 127
9 8 Mr. Gale... ... .. .. 132
10 9 Mr. Elda. ... . 157

10 Mr. Bottari.......... .. .. ... 168
11

11
ij 12 EXHIBITS

13 **¥*Please refer to master exhibit index***
e 14
s 15
16

16
17

17
18 18
19 19
20 20
21 21
22 22
23 23
24 24
25 25

Page 8 Page 9

1 PROCEEDINGS 1 Insofar as stipulations are concerned,
2 2 the parties will stipulate that this deposition may
3 THE VIDEOGRAPHER: So we are now recording, | 3 be used with equal force and effect in both the
4 and we are on the record. Today's date is May 7th, 4 |daho litigation, Lead Case Number CV01-2019-06625,
5 2021, and the time is 10:05 a.m. Pacific Time. For 5 and in the Oregon litigation, Case Number
6 the record, this is the video deposition of 6 20CV38443.
7 Corneliu Visan individually and as 30(b)(6) 7 Further stipulation that the objection
8 designee for Krujex Freight Transport Corp taken by 8 by a single party in either case to a question
9 the plaintiffs in the matter of Manlapit, Jr., 9 asked to the deposition is reserved for all parties
10 etal, versus Krujex Freight Transportation Corp, 10 sothatwe don't get a group of objections on the
11 etal, Lead Case Number CV01-2019-06625 in the 11 same ground being asserted during the course of the
12 District Court of the Fourth Judicial District of 12 deposition.
13 the State of Idaho in and for the County of Ada. 13 MR. MONTGOMERY: This is Gary Montgomery
14 The video deposition is being held at 14 appearing on behalf of the Krujex and Visan
15 the Bidwell Marriott Hotel, whose address is 15 defendants, and | agree with the stipulations.
16 520 Southwest Broadway in Portland, Oregon. The 16 MR. ORLER: Mark Orler on behalf of Dorine
17 video deposition is being recorded by Ellison 17 Norko individually and as co-administrator of the
18 McCarthy and reported by Andrea J. Wecker of 18 estate of Lawrence Manlapit lll. Also agree with
19 Associated Reporting & Video. 19 the stipulations.
20 Will counsel please state their 20 MR. GALE: Eric Gale on behalf of Defendant
21 appearances and any stipulations for the record. 21 Albertsons, and we agree with the stipulations.
22 MR. ROBBINS: Clay Robbins on behalf of 22 MR. ELIA: Michael Elia on behalf of the
23 Plaintiff Lawrence Manlapit, Jr., individually and 23 State of Idaho, and we agree with the stipulations.
24 as co-administrator of the estate of Lawrence P. 24 MR. FOLEY: Doug Foley on behalf of Krujex
25 Manlapit Ill. 25 and Cornel Visan individually, and | think we're --

Associated Reporting & Video

6to9
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Corneliu Visan

May 7, 2021

Page 14 Page 15

1 EXAMINATION 1 MR. ROBBINS: All right. Those are the sum

2 BY MR. ROBBINS: 2 total of the documents you've reviewed preparatory

3 Q. Would you state your full name for the 3 to this deposition?

4 record, please. 4 THE WITNESS: Yes.

5 A. Corneliu Visan. 5 Q. (BY MR. ROBBINS) Okay. Mr. Visan, we

6 Q. Mr. Visan, have you reviewed any 6 have asked for your deposition here today both in

7 documents to prepare yourself for this deposition | 7 your individual capacity and as a representative of
8 here today? 8 Krujex Freight Transport Corp.

9 A Yes. 9 Now, it's my understanding that
10 Q. What documents have you reviewed, sir? |10 Krujex --

11 A. The documents that were provided by my 1" And | will shorten the full name to just

12 attorney. 12 "Krujex," if that's okay with you.

13 MR. ROBBINS: Counsel, | assume those are the | 13 A. That's fine.

14 documents that have been produced in this 14 Q. Krujex is no longer an operating

15 litigation? 15 corporation.

16 MR. FOLEY: Right. If | may -- 16 Is that correct?

17 MR. ROBBINS: Sure. 17 A. Correct.

18 MR. FOLEY: --I'll just say exactly what he 18 Q. Allright. And during the course of its

19 reviewed. We did meet and obviously, in any case, 19 operation from 2017 through the date that it ceased
20 prepare the witness and he did review the documents | 20 operation, what position did you hold?

21 that he brought to me, which | produced to you. 21 A. | was the president of the company.

22 Nothing is being withheld on the basis of privilege 22 Q. Allright. Did you also hold a position

23 because they're historical documents. 23 of secretary?

24 He's also reviewed with counsel the 24 A. | would have, yes.

25 documents that you've proposed are his exhibits. 25 Q. Okay. Were you the sole shareholder of

Page 16 Page 17

1 the corporation? 1 of in the possession or control of Krujex as an

2 A. Yes, | was. 2 entity have been produced to your counsel by you?
3 Q. Allright. So we have attached as 3 A. Yes.

4 Tab No. 109 to Exhibit 6 -- and if counsel can show 4 Q. Okay. And so there's no other document

5 the witness, Tab 109 is a notice for a designee of 5 that you're aware of that has not been produced or
6 Krujex to appear. 6 that has not been given to your counsel for

7 And, sir, if you would take a look at 7 production in this case?

8 pages 5 through 6 of that notice. You've had a 8 A. Right.

9 chance to take a look at the subject areas outlined 9 Q. All right. Now, we have also asked for

10 in the designation request? 10 your deposition as an individual. | don't

1M A. Yes. 11 expect -- in fact, off the record, | had a

12 Q. Okay. And you understand that you are 12 discussion with counsel, and | do not expect that
13 being presented on behalf of your former 13 your answers to questions will be different in your
14 corporation to discuss, to the extent you have any |14 capacity as an individual as compared to your

15 information, the subject areas that are outlined 15 capacity as a representative of the corporation to
16 here? 16 the extent that the questions call for factual

17 A. Correct. 17 information that there would be an intersection in
18 Q. Allright. Now, also we have as part of 18 your capacity both individually and as a

19 that notice of deposition, there was a request for 19 representative of the corporation.

20 production of documents. That starts at page 6 and | 20 But in any event, that notice for you to

21 goes through page 10. 21 appear individually appears at Tab No. 110. There
22 And on the record, counsel reflected 22 is no request to produce as that, but you are here
23 that the production of documents by Krujex 23 both in your representative capacity and in your
24 responsive to those subject areas, you agree that 24 capacity as a representative of the corporation.
25 all documents that -- at least that you are aware 25 Do you understand that?
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Page 19

1 A. Yes. 1 Q. And | meant to distinguish between a
2 Q. Okay. All right. 2 safety audit and a compliance review.
3 [Discussion held off the record.] 3 This is the only compliance review that
4 Q. (BY MR. ROBBINS) Let me ask you, please, 4 Krujex had had, correct?
5 sir, to go to Tab 111, if you could, and that is 5 A Yes.
6 comprised of pages 3552 through 3575. 6 Q. Okay.
7 Now, this is one of the items that you 7 A. Asfaras | know.
8 reviewed in preparation for this deposition? 8 Q. And to your knowledge, had Krujex prior
9 A. Yeah. So this is the compliance review. 9 to this July 18, 2018, compliance review ever had a
10 Sure. 10 safety rating issued to it by the FMCSA?
11 Q. Okay. So you recognize this document, 11 A. No.
12 Tab No. 111, as being the compliance review that 12 Q. Okay. The first safety rating it had
13 issued as a result of the review that was 13 issued was as a result of the compliance review of
14 undertaken of Krujex on July 18, 2018? 14 July 18, 2018?
15 A. Yes. 15 A. That would be correct.
16 Q. All right. Now, Krujex had not 16 Q. And then | understand that thereafter,
17 previously had -- 17 as aresult of a request that we will get intoin a
18 And by "Krujex," again, unless | say 18 moment, that safety rating was upgraded again,
19 otherwise, | mean to relate to Krujex Freight 19 correct?
20 Transport Corp. 20 A. Correct, yeah.
21 Krujex had not previously had a 21 Q. Okay. Now, let me ask you, if you
22 compliance review by the FMCSA, had they? Or had | 22 could, to take a look at pages 3554 through 3561.
23 it? 23 In those pages are itemized the
24 A. Well, there was a -- there was a -- an 24 violations that were found by the FMCSA as a result
25 audit that was done in 2014. 25 of its compliance review of Krujex, agreed?
Page 20 Page 21
1 A. Yes. 1 A. | don't have any reason to believe that
2 Q. Allright. And those number -- 2 they didn'tissue it.
3 And you can just take a look. They are 3 Q. Okay. All right.
4 numbered. The FMCSA found there to be 4 Now, as a result of this compliance
5 22violations, correct? 5 reviewon July 18, 2018, Krujex was issued a safety
6 A. Yes. 6 rating of unsatisfactory.
7 Q. All right. Now, there was a revision, 7 Is that correct?
8 and that revision appears at Tab 20, if you could 8 A. Yes.
9 pull that tab up. 9 Q. Allright. And if we take a look at
10 A. Tab 207 10 Tab 136, there appears to be a letter from the
1 Q. Yeah. Tab -- excuse me, Tab 120, 11 Federal Motor Carrier Safety Administration dated
12 page 3675 to 3676. 12 July 20, 2018, advising you of the proposed motor
13 And you're familiar with that document, 13 carrier safety rating as a result of the compliance
14 sir? 14 review.
15 A. | don't recall this document, but -- 15 Do you recall receiving this document?
16 Yeah. 16 A. | would have received it.
17 Q. The document states that the primary 17 Q. Okay. And down at the bottom of that
18 section number for Violation Number 3 was changed | 18 page, which is numbered 3850, there are the
19 from one code section to a different code section. 19 violations of safety regulations that were found
20 A. Right. 20 based upon the compliance review, agreed?
21 Q. You're aware that that occurred? 21 A. Yes.
22 A. I don'trecall this. 22 Q. Allright. Now, let me ask you to take
23 Q. Allright. Do you have any reason to 23 alook at Tab 111 again and direct your attention
24 Dbelieve that this letter did not issue to you from 24 to pages 3566 to 3569. Thatis the listing of the
25 the FMCSA on or about August 7, 2018? 25 requirements and recommendations that were made by
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1 the FMCSA based upon the findings from their 1 there any way to access the tabs or is it just

2 compliance review of Krujex. 2 page numbers | can look at?

3 Would you agree? 3 MR. ROBBINS: Let's go off the record.

4 A. Yeah, correct. 4 THE VIDEOGRAPHER: We are off the record at
5 Q. Okay. Let me ask you to take a look at 5 10:24 a.m.

6 the last few pages. It's the narrative portion of 6 [Discussion held off the record.]

7 the compliance review. It's pages 3570 through 7 THE VIDEOGRAPHER: We are back on the record
8 3575. Let me just touch on afew areas here. 8 at10:27 a.m. Pacific Time.

9 As you previously noted, Krujex had been 9 Q. (BY MR. ROBBINS) All right. Mr. Visan,
10 the subject of a new entrant safety audit and that 10 we took a brief break.
11 Krujex successfully exited that new entrant process | 11 Is there anything from your testimony up
12 on or about April 23, 2014, correct? 12 to this point that you'd like to change or revise
13 A. Yes. 13 in any way?
14 Q. Now, at that point in time, your 14 A. No.

15 brother, Daniel, was the president of the 15 Q. Mr. Visan, | didn't give you a prefatory

16 corporation, agreed? 16 explanation of deposition procedure, and I'm not
17 A. Correct. 17 going to do that now. It's just: You understand
18 Q. Okay. And at some point in time, there 18 you are under oath?

19 was a change, if you will, that was comprised of a 19 A. Yes.
20 gift of shares of stock and a consent with regard 20 Q. Okay. We don't want you to guess or
21 to the gift of shares of stock. 21 speculate in response to any questions, okay?
22 Let me ask you to take a look at 22 A. Okay.

23 Tabs 145 and 146. 23 Q. And it's an oral proceeding, so if you

24 MR. GALE: Counsel, just a quick question. | 24 respond with nods of the head or "uh-huhs" and
25 only have access to the electronic exhibits. Is 25 "huh-uhs,"” we'll prompt you to respond verbally.

Page 24 Page 25

1 Other than that, if you have any questions about a | 1 lieu of special meeting of the shareholders and
2 deposition procedure, let us know. 2 board of directors for Krujex, correct?

3 If you need to take a break for any 3 A. Correct.

4 reason, you just let us know and you can take a 4 Q. And that also was the official document,
5 break. The only proviso on that is if a question 5 if you will, that effected the change of your

6 is pending, I'd ask you to answer the question 6 position and your ownership of shares of the stock
7 before we go to break and then answer the best of | 7 in the company?

8 your ability and then we'll take the break, okay? 8 A. Yes.

9 A. Sounds good. 9 Q. Okay. And from that time forward, you
10 Q. All right. So | was going back to -- 10 were the only shareholder in the corporation?
11 and | was asking you to take a look at Tab Nos. 45 | 11 A. Yes.

12 and 46. Now, 45 is a declaration of gift from 12 Q. Okay. All right.

13 Daniel Visan — 13 Now, on page 3571 --

14 That's your brother? 14 And let me direct you back to Tab 111.

15 A. Correct. 15 The second paragraph —

16 Q. --to you dated January 1, 2015. 16 | will let you get to that page, sir.

17 Is that the date upon which your 17 I'm sorry.

18 position in Krujex changed? 18 A. 35717

19 A. Correct. 19 Q. 3571. And I'll direct your attention to

20 Q. Okay. 20 the first full paragraph on that page.

21 MR. FOLEY: It's actually 145, 146, but we 21 In that paragraph, the second line of

22 know what you're talking about, just so you know. 22 it, the FMCSA makes the statement - or the

23 You said 45 and 46. 23 investigator that, "The financial stability of the
24 MR. ROBBINS: 145 and 146. 24 motor carrier is questionable as KFTC largely
25 Q. (BY MR. ROBBINS) 146 is the consent in 25 leases their vehicles and office space and has no
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1 major assets.” 1 this was —

2 So was that a correct statement, at 2 Q. Well, what the investigator is stating

3 least insofar as KFTC -- that's Krujex Freight 3 there is that KFTC is, at that time of the report,

4 Transport Corp -- largely leases their vehicles at 4 associated with Krujex Transport Systems, Krujex
5 that time? 5 Transport Corp, and Krujex Logistics.

6 A. Yes. 6 A. Well, Krujex Transport Systems and

7 Q. Okay. And was it also true that KFTC at 7 Krujex Transport Corp were companies that were

8 that time leased office space? 8 dissolved in 2013.

9 A. Yeah. So we were -- at that time | was 9 Q. Okay. So they were no longer in
10 working out of my home, so -- 10 operation?
1 Q. Allright. And that at that time, KFTC 11 A. They were no longer in operation.
12 had no major assets. 12 Q. Okay.
13 Would that be true? 13 A. So only Krujex Logistics would have been

14 A. Yes. 14 in operation, you know, as far as —

15 Q. Okay. Now, down the second full 15 So the association would be with only

16 paragraph, that kind of addresses the Krujex 16 Krujex Logistics.

17 entities that had preceded and to some extent were | 17 Q. Okay. Krujex Logistics was not involved
18 concurrently operating along with -- I'll say KFTC, |18 in any way with the particular load being hauled by
19 Krujex Freight Transport Corp. 19 Mr. Tsar at the time of the accident.
20 It mentions that KFTC is associated with 20 Is that correct?
21 Krujex Transport Systems, Krujex Transport Corp, |21 A. Right. It was not.

22 Krujex Logistics. Was that a true statement, at 22 Q. Okay. Now, the middle part of that

23 least insofar as that point in time was concerned? |23 paragraph says that, "Krujex Transport Corp," and
24 A. So when you're saying it had been 24 it gives the USDOT number, "is an inactive motor
25 associated or itis associated at the time that 25 carrier with no out-of-service history, but the

Page 28 Page 29

1 company was the subject of six previous compliance | 1 rating on January 20, 2011."

2 reviews." 2 Were you aware of an unsatisfactory

3 Were you aware that Krujex Transport 3 rating?

4 Corp had been the subject of six prior compliance 4 A. | don'trecall.

5 reviews? 5 Q. Okay. And the next paragraph down says,
6 A. | know of one -- 6 "The motor carrier and owner, Cornel Visan, should
7 Q. Okay. 7 be familiar with the FMCSR," that's the Federal

8 A. --sol don't know the other five. 8 Motor Carrier Safety Regulations, "from their

9 Q. All right. It mentions that you were 9 previous safety audit and Mr. Visan's substantial
10 identified as the vice president on the last 10 history of investigations with Krujex Transport

11 MCS-150 form dated March 11, 2010, for Krujex 11 Corp,"” and it gives the USDOT number.

12 Transport Corp. 12 As of the date of this review, would you

13 Do you have any reason to dispute that? 13 agree that you were familiar with the Federal Motor
14 A. No. That's correct. 14 Carrier Safety Regulations as it would relate to

15 Q. It states that, "Three previous reviews 15 interstate operations of motor carriers?

16 of Krujex Transport Corp" -- and it identifies them 16 A. Sure.

17 at 11/6/2001, 5/25/2011, and 10/20/2012 -- 17 Q. Okay. Allright.

18 "resulted in a conditional rating of Krujex 18 Mr. Visan, let me ask you, please, to

19 Transport Corp.” 19 take alook at Tab 123, pages 3692 through 3698.
20 Are you aware of Krujex Transport Corp 20 This appears to be a Xeroxed copy of a facsimile
21 as being rated conditional by the FMCSA at least on | 21 transmission sheet and enclosed documentation.
22 one, if not more, occasions? 22 Once you have a chance to review the

23 A. Right. 23 documents that | just advised -- or just identified
24 Q. And it says, "Additionally, one previous 24 for you, my question to you is: Do you recognize
25 compliance review resulted in an unsatisfactory 25 those documents?
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Page 30
A. Yes.

Q. Okay. And do you recognize those
documents as being a request on your behalf through
Glostone Trucking Solutions for an upgrade of the
safety rating that had been issued by the FMCSA as
a result of their compliance review?

A. Yes, | do.

Q. Allright. Let me ask you to take a
look at page 3694.

Now, there appears to be an initial down
in the lower right-hand portion of that document.
Are those your initials, sir?
A. Yes.
Q. You placed those initials there?
A. Yes.
Q. You placed those initials confirming
that you had, in fact, reviewed what was on that

page?
A. Yes.
Q. Okay. And it, "it" being page 3694,
reviews the violations that were found by the FMCSA

and confirms the request that the unsatisfactory
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A. Yes.

Q. Okay. And those violations were found
to include failure to maintain inquiries into
driver's driving record and the driver's
qualification file?

A. Yes.

Q. Failing to maintain medical examiner
certificate in driver's qualification file?

A. Yes.

Q. Failure to require driver to furnish
list of motor vehicle traffic violations each
12 months?

A. Correct.

Q. Using a driver who has not completed and
furnished an employment application?

A. Yes.

Q. Failing to investigate the driver's
background?

A. Yes.

Q. Failing to make an inquiry into the
driving record of each driver to the appropriate
state agencies in which the driver held a

N DM DN DNDMNDMDN = = =2 2 = -
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drivers had driver qualification files completed
and containing the required documentation set forth
by the FMCSA, including employment applications and
investigations into the driver's employment and
driving history.

"Because we did not have a process in
place ensuring completion of driver files, we
failed to maintain crucial documents, including
record of our drivers' medical certificates and
records of the verification of the national
registry status of each of our drivers' medical
examiner.

23 safety rating was being requested for an upgrade to | 23 commercial motor vehicle operator's license at
24 conditional. 24 |east once every 12 months?
25 Is that correct? 25 A. Yes.
Page 32 Page 33
1 Q. And then using a driver who is not 1 "Further, we did not have a practice in
2 medically examined and certified? 2 place to conduct annual reviews of driving records
3 A. Yes. 3 to verify that our drivers continued to qualify for
4 Q. And then failing to place a note related 4 safety-sensitive functions.”
5 to the verification of the medical examiner's 5 Did | correctly read that paragraph,
6 listing on the National Registry of Certified 6 sir?
7 Medical Examiners required by 391.23(m) in the 7 A. Yes.
8 driver qualification file, correct? 8 Q. Is that true of the manner in which your
9 A. Yes. 9 company -- and by that | mean KFTC -- operated
10 Q. Now, under Bullet Point 1, following the 10 during the period of time, 2017 to 2018?
11 listing of violations, the first statement is that, 11 A. Yes.
12 "These violations occurred because our company did |12 Q. Okay. And in the following paragraphs,
13 not have a process in place to ensure that all 13 you relate the steps that you planned to take on

NDNDNDNDMNNMNNSDQ QoA
O Hh WON =20 0 00~NOO M

behalf of KFTC to correct the oversights mentioned
in the previous paragraph?

A. Yes.

Q. Allright. Now, on page 3696, there's a
reference to, "Carrier failed to install and/or
require driver to record the driver's duty status
using an ELD."” And the next, "Making or permitting
a driver to make a false report regarding duty
status."

The next follow-up is, "Requiring or

permitting a property-carrying commercial motor
vehicle driver to drive more than eight hours since
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1 the end of the driver's last off duty or sleeper 1 A. Yes.
2 berth period of at least 30 minutes.” 2 Q. And your initials at the bottom
3 Did I correctly read those violations? 3 right-hand portion of that page, that indicates
4 A Yes. 4 your review and agreement with that paragraph?
5 Q. And then Bullet Point 1 underneath that 5 A. Yes.
6 paragraph, itis stated that, "These violations 6 Q. And is that the manner in which KFTC
7 occurred because our company did not have an hours | 7 operated during the time frame of 2017 through
8 of service policy in place to ensure drivers were 8 2018?
9 held accountable for accurately following the hours 9 A. Yes.
10 of service rules as set forth in Section 395 of the 10 Q. Okay. And then on paragraphs 3 through
11 FMCSA guidelines. 11 6, you identify the steps that you planned to take
12 "Our company also did not have a log 12 to correct the oversights addressed in the
13 auditing process in place at the time to ensure 13 paragraph that | just read to you, correct?
14 drivers were held accountable for accurately 14 A. Yes.
16 following the hours of service rules as set forth 15 Q. And on page 3697, those are your
16 by Section 395 of the FMCSA guidelines. 16 initials again?
17 "Further, our company was frequently 17 A. Correct.
18 using rental trucks that had their own ELD systems. |18 Q. And on 3698, that is your signature?
19 Our drivers did not have the proper training to 19 A. Yes.
20 utilize each different type of ELD the rental 20 Q. And also your initials at the bottom
21 trucks were offering and, therefore, resorted to 21 right-hand portion of that page, correct?
22 paper logs when they did not have success with the |22 A. Yes.
23 ELD installed.” 23 Q. Allright. Now, as a result of the
24 Did | correctly read that paragraph, 24 request as reflected at Tab 123 that we just went
25 sir? 25 through, I'd ask you to take a look at Tab 117,
Page 36 Page 37
1 pages 3646 through 3650. 1 A. No.
2 Do you recall having received and 2 Q. Let me ask you to take a look at
3 reviewed the original of that document that's 3 Tab 124. Tab 124 compiles a group of the MCS-150s
4 reflected at Tab 1172 4 dating from June 2012 through June 2020, agreed?
5 A. Right. So we received -- 5 I'll ask you to take a look at it.
6 Yes. 6 A. Yeah, itlooks like it. Sure.
7 Q. You received the conditional — 7 Q. Okay. Now, directing your attention to
8 You received an upgrade to the 8 page 3711, the MCS dated June 15, 2020, up at the
9 conditional safety rating, correct? 9 top, the box is checked for "out of business"”
10 A. Yes. 10 notification.
11 Q. And that was dated August 21, 20182 1 Is that the date upon which Krujex
12 A. Correct. 12 Freight Transport Corp ceased doing business?
13 Q. Let me ask you to take a look at 13 A. What date is this?
14 Tab 114, page 3585 and 3586. It's a copy of a 14 Q. Down at the bottom, it reflects now --
15 letter dated August 22, 2018. 15 And none of these were signed. | just
16 Do you recall having received that 16 see a printed name there. But down at the bottom,
17 letter as well, sir? 17 the MCS is identified as 6/15/20207?
18 A. I'm sure we would have, yeah. 18 A. Thatwould be correct.
19 Q. And that confirms the upgrade of the 19 Q. Okay. And that's the date -- on or
20 safety rating to conditional, agreed? 20 about the date that KFTC ceased doing business?
21 A. Correct. 21 A. It ceased before that, but, yeah, that's
22 Q. Okay. Now, from August 22, 2018, 22 when we filed the paperwork.
23 through the point in time that KFTC ceased 23 Q. When was it that KFTC actually ceased
24 operations, did KFTC have a safety rating of other | 24 doing business?
25 than conditional? 25 A. It would have been about the onset of
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Page 55

1 Are you aware that at some point in 1 records show significant non-compliance in the
2 time, KFTC was granted a change in its designation 2 areas of hours of service compliance.”
3 by removal of the new entrant designation? 3 Were you aware in or around 2016 that
4 A. 1didn't know, no. 4 Krujex's drivers had been found to be out of
5 Q. At some point in time, were you aware 5 compliance with hours of service regulations?
6 that KFTC was no longer considered by the FMCSA as | 6 A. No, | wasn't.
7 anew entrant? 7 Q. Okay. At that point in time, that was
8 A. No. I didn't know we were considered 8 an issue that was being handled by Daniel?
9 initially as a new entrant. | didn't know about 9 A. No. It would have been --
10 that. 10 Daniel was out of the picture in 2015.
11 Q. Okay. That's something that was being 1 Q. 2016, he was out of the picture?
12 handled by Daniel -- 12 A Well, he --
13 A. Yes. 13 So | took over in 2015, so he would have
14 Q. --atthat point in time? Okay. 14 been out of the picture by this time.
15 Let me ask you to take a look at 15 Q. Okay. Do you have any reason to believe
16 Tab 132, pages 3838 to 3839. It's a letter dated 16 that you didn't receive this correspondence that
17 December 16, 2016. 17 was directed at 13215-C8 Southeast Mill Plain
18 Have you seen that letter before today? 18 Boulevard?
19 A. No. 19 A. | don't have any reason to believe that
20 Q. All right. Here, it purports to be a 20 we did not.
21 letter from the FMCSA to Krujex Freight Transport 21 Q. Was that Krujex's business address in
22 Corp in which the FMCSA advises that it has noticed |22 December of 20167
23 atrend in the violations identified during 23 A. That was the mailing -- mailing address.
24 roadside inspections of Krujex Freight Transport 24 Q. Okay. Were you aware of your drivers in
25 Corp's vehicles and/or drivers. "Specifically our 25 or around 2016 having issues upon inspections,
Page 56 Page 57
1 roadside inspections, with hours of service 1 Strike that.
2 compliance? 2 Prior to the signature of this agreement
3 A. No. 3 between Krujex and Albertsons, did Albertsons ever
4 Q. Okay. Let me ask you to turn to 4 make any inquiry as to how it was that Krujex would
5 Tab 144, pages 3916 through 3929. 5 meet the requirements of 49 CFR, Part 385?
6 Have you seen this document before? 6 A. No.
7 A. Yes. 7 Q. Okay. Did they ever ask to see any
8 Q. Okay. And at page 3929, is that a true 8 documentation reflecting the safety management
9 and correct copy of your signature? 9 controls that would be compliant with that part
10 A. Correct. 10 number?
1 Q. Now, this master transportation motor 11 A. No.
12 carrier agreement is dated July 19, 2017, correct? | 12 Q. Did they ever ask to see any
13 A July 21st. 13 documentation that reflected the safety management
14 Oh. 14 practices of KFTC at that time?
15 Q. Okay. It was signed by you July 21? 15 A. No.
16 A. Yeah. 16 Q. Did they ever ask any questions about
17 Q. It's dated in the first paragraph 17 how it was KFTC vetted their drivers before hiring
18 July 19? 18 them?
19 A. Correct. 19 A. No.
20 Q. Okay. Now, at that point in time -- 20 Q. Did they ever ask to see any
21 thatis, in July of 2017 -- Krujex Freight 21 documentation that reflected how KFTC monitored
22 Transport Corp did not have a safety rating from |22 their drivers' hour of service compliance?
23 the FMCSA, correct? 23 A. No.
24 A. Correct. 24 Q. Did they ever ask to see any safety
25 Q. At the time that this -- 25 manuals that governed KFTC's operation?
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A. No.

Q. Did they ever ask to see any
documentation that would reflect training programs
that KFTC utilized with regard to its drivers?

A. No.

Q. Did they ever ask to see any training
manuals KFTC utilized with respect to its drivers?

A. No.

Q. Did they ask what the practices were of
KFTC regarding the review of its driver motor
vehicle violations?

A. No.

Q. Did they ever ask to see any driver
qualification files?

A. No.

Q. Did they ask to see any procedures
governing how driver qualification files were
handled at KFTC?

A. No.

Q. Did they ask to see any documentation
regarding KFTC's ELD requirements, electronic log
device requirements?

A. No.

Q. At that point in time -- that is, in
July of 2017 -- did KFTC have any training program
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that it provided to its drivers?

A. No.
Q. Did KFTC do anything to monitor the hour
of service compliance of its drivers?
A. We would just have the driver -- because
| think at that time we had one driver -- just
bring in his logbooks.
Q. Okay. In 2017 --
A. Yeah.
Q. --there was a single driver?
A. Right.
Q. And you would have him bring in his
logbooks?
A. Right.
Q. Who would undertake the review of the
logbooks?
A. That would have been my responsibility.
Q. Okay. From 2017 to June 16, 2018, did
you continue to review logbooks of drivers
concerning hour of service monitoring?
A. |didn't do that, no.
Q. When did you stop doing that for your
drivers?
A. I'would only do it if there was an issue
that was brought to my attention.
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Q. Ifadriver brought an issue of, what,

his being found to be non-compliant with hour of
service? That's the -- that's when you would --

A. Yeah.

Q. --do the monitoring?

A. Right.

Q. Okay. In July of 2017, did you have any
procedure in place wherein you routinely review
motor vehicle violations that had been received by
your drivers?

A. Notaroutine. Again, it was if the
driver brought it to my attention.

Q. Okay. You didn't have a routine where
then you would check with the DMV, whether it's
Oregon or Idaho or Washington, to check to see what
the moving violation status was of your drivers?

A. No.

Q. Did you ask your drivers as a matter of
routine to inform you when they received moving
violations?

A. Iltwas -- it was a given that he would
bring me the violation if -- if it occurred.

Q. Okay. How do you know that he would
bring -- "he" being a driver -- would bring you a
violation?
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Because | would rely on him --

Okay.

-- to do that. That was --

So you would know about it if he let you
know about the violation?

A. Correct, yeah.

Q. Now, insofar as ELD compliance is
concerned, what was the status of Krujex Freight
Transport Corp’s ELD compliance during the period
of time July 2017 through June 16, 20187

A. So the -- the driver that we had, he had
an onboard recorder, and so he would use that for
his recording of his driving.

Q. Allright. The ELD was used by a single
driver that you're aware of?

A. Right. So onboard recorder is a little
bit different than an ELD.

Q. Okay. What's an onboard recorder then?

A. It's an older version of ELDs --

Q. Okay.

A. --and so that's what he had. And those
were grandfathered in when -- when the whole ELD
movement commenced.

Q. Did you continue to have just a single
driver working for Krujex Freight Transport Corp

o> o>
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1 during the period of time July 2017 through 1 asingle driver?

2 June 16, 2018? 2 A. Yes.

3 A. Yeah. So for the most part, it was -- 3 Q. And then at some point in time, then

4 Yeah. 4 another driver was brought on, and that was Radu

5 Q. For the most part, it was -- 5 Blaga?

6 A. Yeah. 6 A. Correct.

7 Q. --asingle driver? 7 Q. Allright. And then approximately

8 A. Yeah. 8 30 days before the accident on June 16, 2018, is

9 Q. Was that augmented then with the arrival 9 when lllya Tsar joined KFTC?

10 oflllya Tsar? 10 A. Correct.

11 A. There was another driver, Radu Blaga, 1 Q. Okay. What, if anything, was done to

12 that came on board, and then lllya came on board 12 check to see whether Mr. Blaga was ELD compliant?

13 about a month before the accident. 13 A. ELD compliant?

14 MR. FOLEY: Can we just stop just for a 14 Q. Yes. In other words, that he knew how

15 second, please. 15 to use an ELD and was utilizing the ELD in his

16 Off the record. 16 operations for KFTC.

17 MR. ROBBINS: Let's go off the record. 17 A. | don't--I'm not sure -- I'm not sure

18 THE VIDEOGRAPHER: We're off the record at 18 what was done.

19 11:35 a.m. Pacific. 19 Q. Okay. Do you know if he knew -- "he"

20 [Discussion held off the record.] 20 being Mr. Blaga -- knew how to utilize an ELD

21 THE VIDEOGRAPHER: We are back on the record | 21 during the period of time that he worked with KFTC?

22 at11:36 a.m. Pacific Time. 22 A. | think he knew because he had been

23 Q. (BY MR. ROBBINS) Okay. After taking 23 working before as a -- as a driver, and so | think

24 that brief timeout, in July of 2017, is it correct 24 he knew how to -- how to operate an ELD.

25 that you -- Krujex Freight Transport Corp utilized 25 Q. Did you do anything to confirm that he,
Page 64 Page 65

1 in fact, did know how to operate an ELD? 1 A. No.

2 A. | don't recall doing that. 2 MR. FOLEY: [ think it's punishing me because

3 Q. Did you ever see any printouts from his 3 the realtime has stopped working on my screen.

4 ELD that he utilized during the course of his 4 [Discussion held off the record.]

5 operations that was confirmatory to you that he 5 Q. (BY MR. ROBBINS) All right. Sir, let me

6 knew how to operate an ELD? 6 show you a document that was produced by Albertsons

7 A. No. 7 in this litigation. It is a carrier survey that we

8 Q. Okay. Do you know whether Mr. Tsar knew 8 will ask be marked to this deposition as Tab 162.

9 how to operate an ELD before he joined KFTC? 9 And you'll see the first --

10 A. Idon't know for a fact. 10 MR. GALE: Do you have extra copies of that?

1 Q. Did you ever ask him? 11 MR. ROBBINS: | do not, no, but it's what was

12 A. He told me he had an ELD device and that 12 discussed during the Albertsons deposition. It's

13 it was not operational, so the fact that he had 13 just the carrier survey.

14 one, then that would indicate to me that he knew 14 Q. (BY MR. ROBBINS) You're taking a look at

15 how to operate one. 15 that document.

16 Q. Did you tell him that the equipment that 16 Do you recall -

17 KFTC was leasing from TEC Equipment had onboard ELD | 17 Strike that.

18 equipment? 18 Can you identify the handwriting on the

19 A. |don't think | was aware that they had 19 document that you have in front of you?

20 ELD equipment onboard. 20 A. Yeah, that's my handwriting.

21 Q. Okay. Allright. 21 Q. Aliright. And that's the survey that

22 Did you ever have any discussions with 22 was provided to you by Albertsons to fill out?

23 Mr. Tsar concerning his familiarity with how to 23 A. Sure.

24 operate ELD equipment in the equipment that you 24 Q. Allright. Now, do you recall having

25 were leasing for his use? 25 any discussions with Albertsons after you submitted

Associated Reporting & Video

62 to 65

(208) 343-4004



Corneliu Visan

May 7, 2021

Page 66 Page 67
1 that carrier survey with regard to the ELD 1 May | take a look real quick for you?
2 compliance of KFTC? 2 Yeah. That was written by somebody down
3 MR. FOLEY: I'msorry. What is this dated, 3 below, but if you take a look at basically boxes
4 Clay? 4 13 through 18, you ask questions about, for
5 MR. ROBBINS: | believe it's dated November 5 example, "What percent of your fleet is currently
6 of 2017. 6 ELD compliant,” and the response there is,
7 MR. FOLEY: Okay. 7 "Zero percent.”
8 THE WITNESS: Can you repeat your question, 8 A. Okay.
9 please? 9 Q. Okay. So that was written by you, that
10 Q. (BY MR. ROBBINS) Yeah. 10 your fleet was zero percent ELD compliant at that
11 Do you recall having any discussions 11 point?
12 with any representative of Albertsons regarding |12 A. Correct.
13 KFTC's ELD compliance at the point in time when | 13 Q. And you further, in one of the boxes,
14 that carrier survey was submitted to Albertsons? | 14 indicate that it was your intent at that point to
15 A. No. 15 be ELD compliant by December?
16 Q. Okay. In that carrier survey, you 16 A. Right. So--
17 indicate that at that time, KFTC was zero percent |17 Q. It's December of 20177
18 ELD compliant. 18 A. Correct.
19 Is that correct? 19 Q. Okay. What, if any, steps were taken
20 MR. FOLEY: Right here. 20 between November and December of 2017 by or on
21 THE WITNESS: Okay. So somebody wrote in 21 behalf of KFTC to become ELD compliant?
22 there that, so - 22 A. So we had the one unit that had the
23 Okay. 23 onboard recorder, and | think that's the one that
24 Q. (BY MR. ROBBINS) Well, | don't know that | 24 got -- but I'm not 100 percent sure on that, that
25 somebody -- 25 we gotan ELD.
Page 68 Page 69
1 So we upgraded from an onboard recorder 1 equipment --
2 toan ELD, but I'm not 100 percent sure when 2 A. No.
3 that-- 3 Q. Okay. So the rest of the equipment --
4 Q. What unit was that? 4 You have to wait.
5 A. Thatwas Truck 59. 5 -- your drivers were not trained as to
6 Q. Was that a truck that was owned by KFTC? 6 how to utilize ELD?
7 A. No. 7 MR. GALE: Objection. Misstates testimony.
8 Q. What kind of truck was Truck 59? 8 Q. (BY MR. ROBBINS) You can respond.
9 A. So it was an owner/operator that was 9 A. I didn't train them, but | think they
10 operating under our authority. 10 were -- they were trained prior to.
11 Q. So that was someone other than 11 Q. How do you know they were trained prior
12 Mr. Blaga? 12 to going to work for KFTC?
13 A. Yes. 13 A. Because they would have -- they worked
14 Q. As of the compliance review of July 18, 14 for other carriers, and ELDs would have been
15 2018, the determination had been made by the FMCSA | 15 required at that point in time.
16 that KFTC was not ELD compliant as of that date, 16 Q. Did you ask to see any proof of their
17 agreed? 17 familiarity with ELD equipment before they were
18 A. Right. So - 18 brought on to work for KFTC?
19 Yeah, I'm not -- that's why | said I'm 19 A. No.
20 not 100 percent sure on the -- but -- you know, if 20 Q. Okay. Did you require your drivers --
21 we upgraded to an ELD. 21 Strike that.
22 Q. Okay. You may have upgraded as to one 22 Did Mr. Blaga sign an employment
23 piece of equipment —- 23 application or fill out an employment application
24 A. Right. 24 for KFTC?
25 Q. --butas to the rest of the 25 A. I don't know for sure.
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1 Q. Okay. Did Mr. Tsar fill out an 1 A. 17063. What page is that?
2 employment application for KFTC? 2 Q. That's at page 3874.
3 A. No. 3 A. Okay.
4 Q. Okay. 4 Q. And the documents behind that load
5 MR. GALE: Mr. Visan, if you can just speak 5 sheet, what are those documents?
6 up a little bit, it would be helpful. 6 A. So this is a shipment that we would pick
7 THE WITNESS: Okay. I'm sorry. 7 up on the East Coast and bring to the West Coast,
8 MR. GALE: Thanks. 8 and so it looks like he -- he just did the delivery
9 Q. (BY MR. ROBBINS) Mr. Visan, | want to 9 on this, meaning picked up at Cross Dock in Kent
10 direct your attention to some documents that were | 10 and delivered to Fred Meyer.
11 provided reflecting jobs hauled by Mr. Visan during | 11 Q. In Puyallup?
12 the time that he worked for KFTC. 12 A. Right. That's what --
13 Bear with me just a moment. | did have 13 Yeah.
14 it 14 Q. And there was also a drop in Portland to
15 Let me ask you to turn to page 139. 15 Albertsons?
16 A. Tab? 16 A. It seems that way, yeah.
17 Q. Tab --Tab 139. Excuse me. | misspoke. 17 Q. And then to a Kehe Food --
18 Let me ask you to turn to Tab 142, pages 3874 18 A. Correct. Yeah.
19 through 3910. 19 Q. And then to Tualatin as well, correct?
20 Could you describe for me what is 20 MR. FOLEY: Tualatin.
21 contained on those pages? 21 MR. ROBBINS: Tualatin.
22 A. Sothose are trips in -- that Mr. Tsar 22 Q. (BY MR. ROBBINS) Okay. Next I'd ask you
23 did for me. 23 totake alook --
24 Q. Allright. | am looking at 24 And the documents behind that are the
25 "Trip Number," and | see a 17063. 25 bills of lading or the invoices for the goods that
Page 72 Page 73
1 were delivered? 1 page 3874, the tractor indicated TEC 10124, does
2 A. Correct. 2 that indicate that was a TEC piece of equipment or
3 Q. Nextis page 3886. That's Trip Number 3 piece of equipment issued from TEC?
4 1700647. That's another trip that was undertaken | 4 A. Yes.
5 by Mr. Tsar? 5 Q. And it's Device Number 101247
6 A. Correct. 6 A. It would be Unit Number 10124.
7 Q. It's from Yakima to Portland? 7 Q. Okay. Do you know whether that was a
8 A. Yes. 8 unit that was picked up by Mr. Tsar?
9 Q. Nextis Trip Number 661, 1700661. 9 A. | don't know.
10 That was a trip that commenced on the 10 Q. Allright. And then looking at 3886,
11 East Coast and -- 11 the tractor is ORTRK.
12 A. What page number, please? 12 What does that reflect?
13 Q. Excuse me. 3891. 13 A. Yes. Soit's a designation of Oregon
14 A. Okay. 14 truck. So it was West Coast.
15 Q. And it indicates "East Coast tractor." 15 Q. Okay. Any designation other than that
16 Is that -- what does that reflect to 16 you're not able to identify the truck in any
17 you? Is that a tractor that was obtained on the 17 greater detail? For example, was it one that was
18 East Coast? 18 obtained from TEC Equipment or from Penske or do
19 A. No. It's just a designation where the 19 you know?
20 load -- 20 A. Not off of this paperwork, but, yeah.
21 We had differentiated between loads that 21 Sol don't know which -- where that --
22 originate on the West Coast versus the East Coast, |22 So it would probably be the TEC 10124
23 soit's just the designation as to where the load 23 because it was just three days later.
24 originated. 24 Q. Okay. Do you know if TEC 10124 was
25 Q. Allright. For example, going back to 25 equipped with the ELD?
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1 that that you're aware of? 661 is reflected in 1 check for the settlement.

2 3891, and 671 is on page 3908. 2 Q. Okay. All right.

3 A. 38917 3 Now, when was it, if you recall, that

4 Q. Yeah. 3891 is Trip Number 661, and 3908 4 Mr. Tsar first started working for Krujex Freight

5 is Trip 671, which | think we've identified as the 5 Transport Corp?

6 accident trip. 6 A. Soitwould have been the 5/17.

7 A. So 3891, that load was done on 6/5, and 7 Q. Had he ever worked for Krujex before

8 this settlement was just for the loads done from 8 5177

9 5/17 to 5/29. 9 A. He did not work for Krujex Freight

10 Q. Okay. So the payments for loads 661 and | 10 Transport before 5/17.

11 671 would be on a different settlement document? | 11 Q. Did you know Mr. Tsar before 5/17?

12 A. ltwould be a -- 12 A. Yeah. He had worked for Krujex

13 Q. Okay. Now, on this settlement document |13 Transport as an owner/operator in prior years.

14 that we have at pages 395 -- 3945 and 3946, that 14 Q. Krujex --

15 shows the -- all of the deductions that were taken |15 A. Transport Corp.

16 from the checks that were issued to Mr. Tsar for |16 Q. --Transport, the company that had

17 those trips? 17 ceased doing business at the time that KFTC --

18 A. Yes. 18 A. Began, sure. Yeah.

19 Q. Okay. And it shows the only deductions |19 Q. How long had Mr. Tsar worked --

20 taken were basically for fuel advance. 20 Strike that.

21 Is that correct? 21 On how many jobs, if you know, had

22 A. Yes. 22 Mr. Tsar worked with Krujex Transport?

23 Q. Okay. Now, can you tell me what 3946 23 A. 1don't know how many jobs he would --

24 reflects? 24 he would have done.

25 A. That's just a copy of the -- of the 25 Q. Was that within the time frame that he
Page 80 Page 81

1 was operating his own motor carrier? 1 operating his own motor carrier?

2 A. Yes. 2 A |don't

3 Q. Okay. And that motor carrier service 3 Q. Before Mr. Tsar started work for Krujex

4 was TIT? 4 Freight Transport Corp, did you ask to be informed

5 A. Yes. 5 by him about his motor vehicle violation record?

6 Q. Were you involved in the review of 6 A. No.

7 Mr. Tsar's background and experience to operate a | 7 Q. Okay. Did you ask whether he was

8 motor carrier at the time that he was performing 8 familiar with utilizing ELD equipment?

9 work for Krujex Transport? 9 A No, | didn't.

10 A. No. 10 Q. Did you make inquiry of him as to

1 Q. Okay. Who would have done that, if 11 whether he was familiar with hours of service

12 anyone? 12 regulations issued by the FMCSA?

13 A. Daniel. 13 A. | didn't make inquiry.

14 Q. Do you know if he did that, if Daniel 14 Q. Okay.

15 did that? 15 A. The fact that he had driven for a number

16 A. | don't know. 16 of years, he would have known.

17 Q. Okay. Mr. Tsar's first job, apparently, 17 Q. Okay. You assume that he would have

18 for Krujex Freight Transport was on May 17,2018? | 18 known based upon the fact that you were aware that

19 A. Yes, it would seem that way. 19 he had been a truck driver --

20 Q. Okay. Now, when he started working for 20 A. Correct.

21 Krujex Freight Transport Corp, did you make any | 21 Q. --for a number of years?

22 inquiry of Mr. Tsar as to what the status of his 22 A. Correct.

23 own carrier was, TIT? 23 Q. Okay. But you didn't make any

24 A. No. 24 independent inquiry --

25 Q. Okay. Do you know whether he was still 25 A. No.

Associated Reporting & Video

78 to 81

(208) 343-4004



Corneliu Visan

May 7, 2021

Page 82 Page 83

1 Q. --of his familiarity? 1 inldaho.

2 A. No. 2 Q. Okay. Was title ever transferred to

3 Q. Allright. Let me ask you to take a 3 Krujex Freight Transport Corp, to the best of your

4 look at Tab 149, pages 3951 and 3952. That'sa | 4 knowledge?

5 bill of sale and a certificate of title, although 5 A. Yes.

6 [I'll ask you to identify it, for a Great Dane 6 Q. Okay. And at the time of the accident

7 refrigerated trailer, correct? 7 of June 16, 2018, Krujex Freight Transport Corp was
8 A. Yes. 8 the registered owner of the Great Dane refrigerated
9 Q. Allright. Do you recognize the 9 trailer?
10 signature down at the bottom of page 3951? 10 A Correct.
11 A. Yes. 1 Q. Was there any agreement between KFTC and
12 Q. Who is that individual? 12 Mr. Tsar regarding Mr. Tsar's interest in

13 A. That was Lemuel Visan. 13 purchasing that trailer?
14 Q. Whois it? 14 A. Well, the whole intent by us purchasing

15 A. Lemuel Visan. 15 it was that he would -- we were purchasing it for

16 Q. Is that a brother of yours? 16 him to buy. His credit wasn't good, so that was

17 A. Yes. 17 the reason we went out and purchased it because he
18 Q. And was that trailer being purchased by | 18 was going to purchase it eventually.

19 Krujex Freight Transport Corp? 19 Q. Okay. And your understanding was he
20 A. Correct. 20 wasn't able to purchase it because he would not be
21 Q. And on page 3952, it shows a certificate | 21 able to get terms for the purchase by --

22 of title in Krujex Freight Transport Corp in that |22 A Right.

23 Great Dane refrigerated trailer? 23 Q. --virtue of his credit?

24 A. Not a certificate of title, but it's an 24 A. Right.

25 exemption certificate when we picked up the trailer | 25 Q. Mr. Tsar had credit that was not very

Page 84 Page 85

1 good, | take it? 1 itis a UPS next-day air document dated 5 -- it

2 A. | don't know the details. He just told 2 appears to be 5/30/18 from Mr. Tsar, TIT

3 me that he would not be able to qualify, so -- 3 Transportation, to Krujex Corp.

4 Q. At any time after -- 4 Do you know what was contained in this

5 This shows a bill of sale dated -- | 5 UPS next-day air letter?

6 believe it's May 15 of 2018. 6 A. 5/30.

7 Had Mr. Tsar made any payments toward 7 | don't know.

8 his acquiring that refrigerated trailer? 8 Q. Okay. Whatever it was that was

9 A. No. The arrangement was that once he 9 contained in it, were you aware that Mr. Tsar was
10 started working, then we would start to deduct from 10 operating vehicles for KFTC under his TIT

11 his settlement funds to go towards the purchase of 11 Transportation carrier authority?

12 the -- of the trailer. 12 A. No, he was not.

13 Q. Okay. But by taking a look at Tab 148, 13 Q. Allright. Did you ever make any

14 pages 3945 to 3946, there had not yet been any 14 inquiry through the FMCSA regarding Mr. Tsar's
15 deductions taken from his payments? 15 status with the FMCSA with regard to his operation
16 A. No. 16 of TIT Transportation?

17 Q. At least towards the purchase of this 17 A. No.

18 trailer? 18 Q. Okay.

19 A. Right. No. That settlement was -- just 19 All right. Now, Mr. Tsar [sic], we were

20 atthe beginning was the first, and so we -- we're 20 provided some documents earlier this week. I've
21 not -- we didn't take any payments for this. 21 only got a single copy of that, but let me show you
22 Q. Okay. Let me ask you just out of 22 what we will mark as Exhibit 163. These are --

23 curiosity because | don't know. So | figured since | 23 have been identified as Krujex documents 1819
24 you're here, I'll ask. 24 through 1826. They purport to relate to trips

25 If you could turn to Tab 150, page 3953, 25 undertaken by Krujex Freight Transport Corp for
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1 Albertsons companies during the period of time 1 A. Yes. We continued to do business after

2 February 12, 2018, through April 24, 2018. 2 the date of the accident.

3 MR. ROBBINS: I'll give that to counsel. 3 Q. Okay. Now, that exhibit, which we

4 MR. FOLEY: Thanks. 4 marked as Tab 163, if | can take a quick look, it

5 MR. ROBBINS: April 24th, 2019, | should have 5 covers a period of time, as | mentioned before,

6 said. 6 February 2018 through April of 2019.

7 Q. (BY MR. ROBBINS) As you're looking 7 Do you have a similar document to

8 through that, are you familiar with those 8 reflect hauls that were made by KFTC for Albertsons
9 documents? 9 prior to February of 20187
10 A. I'm familiar inasmuch as they -- they 10 A. ldon'thave one, but -

11 would look like loads that we did, yeah. 11 20187
12 Q. Okay. So that's a reflection of -- 12 Q. Yeah.

13 MR. GALE: Can | take a look? 13 A. Well, we started working with them about
14 Q. (BY MR. ROBBINS) -- loads that you -- 14 thattime, | think, because our -- our contract --

15 "you" being KFTC -- hauled for Albertsons during |15 So our master contract was in July.

16 the period of time reflected in that document? 16 Q. Correct.

17 A. Right. 17 A. And--

18 Q. Okay. Now, in looking through that 18 Q. And it looks like November, they were

19 document, it appears to me -- and I'll -- if you'd 19 still going through the carrier survey of 2017.
20 like to count them, you can, but it appears that 20 A. Right.
21 you hauled 63 loads for Albertsons after June 16, |21 Q. Okay. So this probably reflects the
22 2018. 22 firstload --

23 Do you recall that you, in fact, 23 A. Correct.

24 continued to do business with Albertsons after the | 24 Q. -- having been hauled by KFTC?

25 date of the accident? 25 A. Right.

Page 88 Page 89

1 Q. Do you recall hauling any loads for 1 safety rating, right?

2 Albertsons after April 24, 2019? 2 A. Between July when?

3 A. Yes, we did some work afterward. 3 Q. July 2018 to August 22, 2018.

4 Q. How much work do you recall having done | 4 A. Okay. So July 18 to --

5 for Albertsons after 4/24/20197 5 Q. To August 22, 2018.

6 A. The best | could -- | can recall is 6 A. Yeah. Soitwould have been

7 probably two to three months in -- 7 unsatisfactory. Correct.

8 Q. You continued to haul for two to three 8 Q. Okay. How many loads do you show having
9 months after April of 2019? 9 hauled by Krujex during that period of time? And
10 A. No. So we did -- we did some local work 10 I'd direct your attention to Krujex 01823.

11 for Albertsons. 11 A 01--

12 So | -- I don't know at what point we 12 MR. FOLEY: That's our numbering system,

13 began to work with them again after we got our 13 right?

14 conditional rating. So -- but that continued on 14 MR. ROBBINS: That is correct, yeah. Down at
15 until about April of the next year, of 2000 -- 15 the bottom of the document --

16 Q. Well, that's a good question. 16 MR. FOLEY: 1637

17 Now, you received an unsatisfactory 17 MR. ROBBINS: --that you have, yeah, on what
18 rating in July of 2018, correct? 18 we are marking as Tab 163.

19 A. Yes. 19 THE WITNESS: What --

20 Q. And that unsatisfactory rating lasted 20 MR. FOLEY: 1837 You said 018 --

21 until approximately August of 2018; August 22 of | 21 What was it again?

22 2018, correct? 22 MR. ROBBINS: 1823.

23 A. Okay. 23 MR. FOLEY: 1823.

24 Q. Between July 18, 2018, and August 22, 24 There you go.

25 2018, Krujex was rated unsatisfactory in terms of | 25 THE WITNESS: Yeah. | don't think we did any
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1 loads during that time. 1 Q. Okay. So that could have been after?

2 Q. (BY MR. ROBBINS) Well, I'd ask you to 2 A. Right.

3 take alook at loads that are reflected on 1823 3 Q. Okay.

4 from July 20, 2018, and August 9, 2018. 4 A. Sowe--

5 A July. 5 It could be for work done prior, but

6 Q. Right in the middle of the document. 6 then we didn't invoice it until later until we

7 A. Okay. So that was Yakima. 7 received paperwork.

8 Q. Yakima to Sunnyside, Wapato to Yakima, 8 Q. How would we be able to find out when
9 Yakima to Twin Falls, and Yakima to Yakima. 9 that work was actually performed?
10 Approximately $32,000 worth of revenue. 10 A. | would have to go back into the records
11 A. Okay. So what's the question, please? 11 and see.
12 Q. The question is: Does that indicate to 12 MR. ROBBINS: Okay. I'd ask, Counsel, if you
13 you that you continued to haul loads for Albertsons | 13 can see if we could get that information for any
14 during a period of time when Krujex Freight 14 work having been performed between July 19, 2018,
15 Transport Corp held an unsatisfactory safety rating | 15 and August 22, 2018.

16 with the FMCSA? 16 MR. FOLEY: Yeah, that's fine. |think we

17 A. 1 don't know. I'd have to double check. 17 gave you the load sheets, which should show all of
18 Q. Okay. Well, this indicates an invoice 18 that in terms of 2018/2019 with Albertsons. |

19 date. 19 don't know if the load sheets would be that
20 What does an invoice reflect? Is that 20 document, but | believe | -- there was -- | know we
21 when a load was picked up? 21 gave you a lot of those documents on Tuesday

22 A. No. It's when the load is invoiced. 22 through DropBox, Clay. So --

23 Q. That's when what? 23 MR. ROBBINS: Well, all I'm trying to find

24 A. |thinkit's when the load is invoiced, 24 out is the witness has testified that he can't

25 not when it's picked up. 25 confirm by looking at what we marked as

Page 92 Page 93

1 Exhibit 163 - 1 work with conditional carriers. And so, therefore,

2 MR. FOLEY: Right. 2 since we had a conditional authority then, they

3 MR. ROBBINS: -- as to whether the invoice 3 would no longer be able to work with us.

4 date reflects the date that the work commenced or 4 Q. Okay. But my question, though --

5 whether that was just when the work that had 5 And | appreciate that, but my question

6 previously been done was invoiced by Albertsons. | 6 is: During the period of time, the approximate

7 just-- 7 one-month period of time that KFTC held an

8 MR. FOLEY: Right. 8 unsatisfactory rating, during that period of time,

9 MR. ROBBINS: -- need to find out -- 9 are you aware of any time where Albertsons declined
10 MR. FOLEY: ['ll talk to him during a break 10 to allow Krujex Freight Transport to transport

11 and try to straighten it out when we come back. 11 goods for it?

12 That's fine. 12 A. No. I'm not aware where they declined.

13 MR. ROBBINS: All right. 13 Q. Okay.

14 MR. FOLEY: Because our intent was to give 14 A. I don't think -

15 you all of those records of -- 15 That's why | said | need to double

16 MR. ROBBINS: Understood. 16 check. I don't--

17 MR. FOLEY: - all those at any time in the 17 The accident was a severe blow to me,

18 relevant time period here as well with Albertsons. 18 and | basically didn't work for a while. So |

19 MR. ROBBINS: Okay. Understood. 19 don't think | would have been involved in --

20 Q. (BY MR. ROBBINS) Was there a point in 20 | think pretty much everything came to a

21 time, though, after the June 16, 2018, accident 21 halt at that pointin time.

22 when Albertsons declined to issue loads to KFTC? | 22 Q. All right. Well, that's the next

23 A. Well, yes. So about April 2019, | 23 question | was going to ask you is: Do you know
24 believe, Albertsons said that they would no 24 whether KFTC continued to haul loads for any

25 longer -- they -- companywide, they would no longer 25 company during the approximate one-month period of
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1 time between July 2018 and August 2018? 1 from August 2018 to April of 2019 -- while KFTC
2 A. No, | don't think so. 2 held a conditional safety rating, it continued to
3 Q. You don't think they did or -- 3 haul loads for Albertsons?
4 A. Between -- 4 A. Yes.
5 No. 5 MR. ROBBINS: Okay. You know, why don't we
6 Q. Yeah, between July 18, 2018, and 6 take a break at this point, take a lunch break.
7 August -- the date that -- 7 You can take your call.
8 A. That we got the conditional? 8 MR. FOLEY: Sure. You want to come back at
9 Q. Conditional, yes. 9 1:30 then?
10 A. Yeah. Like | said, | have to -- I'd 10 MR. ROBBINS: Yes, let's come back at 1:30.
11 have to go back. But that period was -- was 11 THE VIDEOGRAPHER: We are off the record at
12 devastating, and so | -- | don't think | worked. 12 12:26 p.m. Pacific Time.
13 But anyway, I'd have to double check. 13 [Lunch break taken from 12:26 p.m. to 1:33 p.m.]
14 Q. Okay. And you'd be able to check your 14 THE VIDEOGRAPHER: We are back on the record,
15 records to see whether KFTC continued to operate -- | 15 and the time is 1:33 p.m. Pacific Time.
16 A. Sure. 16 Q. (BY MR. ROBBINS) Mr. Visan, we've
17 Q. --hauling loads for people during that 17 returned from a break. During the course of that
18 period of time? 18 break, is there any aspect of your testimony up to
19 A. Yes. 19 this point that you'd like to alter in any way?
20 Q. Okay. So your recollection is that in 20 A. No.
21 April of 2019, Albertsons made a business decision |21 Q. Okay. May | please ask you to turn to
22 not to issue loads to carriers that had a 22 Tab 48 --
23 conditional rating? 23 MR. FOLEY: 1487
24 A. That's what | was told. 24 MR. ROBBINS: Yeah, Tab 48, pictures 39 -
25 Q. Okay. But before that time -- that is, 25 MR. GALE: Is that 1487
Page 96 Page 97
1 MR. ROBBINS: Tab 148, yeah, pages 3939 to 1 operation and it utilized that manual?
2 3942. 2 A. | don'tthink so.
3 Q. (BY MR. ROBBINS) And then also 3947 3 Q. Did Krujex Freight Transport Corp
4 through 3950. 4 provide any training to its drivers pertaining to
5 Now, Mr. Visan, | know that we have, 5 the contents of the FMCSA compliance manual?
6 this week, been provided with the entirety of the 6 A. | don't think so.
7 drug and alcohol program manual and | believe the 7 Q. Okay. Atleast you did not provide any
8 entirety of the FMCSA compliance manual, but let me | 8 training to the drivers?
9 ask you this: The drug and alcohol program manual, | 9 A. No.
10 when did Krujex Freight Transport Corp develop that | 10 Q. And just to be clear, during the period
11 manual, if you know? 11 of time that you were president of Krujex Freight
12 A. | don't know when we would have 12 Transport Corp, the executives of the corporation
13 purchased it. 13 were comprised of yourself, and | think there was
14 Q. Did Krujex Freight Transport Corp 14 identified as an accountant, which is | think your
15 provide any training to its drivers on the contents 15 sister?
16 of the drug and alcohol program manual? 16 A. Right.
17 A. No. 17 Q. Okay. So those were the executives
18 Q. Insofar as the FMCSA compliance manual 18 of --
19 is concerned, 3947 through 3950, when was it that 19 A. Yeah.
20 Krujex Freight Transport Corp obtained that 20 Q. -- Krujex Freight Transport Corp?
21 compliance manual? 21 A. Correct.
22 A. |don'trecall. It's been a number of 22 Q. Those individuals and then the drivers,
23 years. 23 and that comprised the totality of those who worked
24 Q. Okay. Was that manual updated at all 24 with Krujex Freight Transport Corp during the
25 during the period of time that Krujex was in 25 period of time you were president?
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1 A. Yes. 1 deposition. I'd ask you to take a look, and if you
2 Q. Okay. Now, let me ask you: Between the 2 could identify the signature at the bottom.
3 period of time June 16, 2018, through April of 3 Is that your signature, sir?
4 2019, did you have any discussions with Albertsons | 4 A. Yes, that's my signature.
5 wherein the cause of the June 16 accident was 5 Q. Okay. And was that a correspondence
6 discussed? 6 that you sent to Albertsons in or around August of
7 A. | don't recall as far as the cause. 7 20187
8 Obviously, | told them when it happened. 8 A. Yes.
9 Q. Right. 9 Q. All right. And as a result of that
10 A. But at that time, there was not -- the 10 correspondence to Albertsons, did Albertsons
11 investigations had not been done or anything like 11 request to be provided with any information
12 that, so | didn't -- | don't think the cause was 12 concerning the compliance aspects indicated down in
13 ever brought up. 13 the letter itself concerning driver hiring, driver
14 Q. Allright. At any time between June 16 14 file maintenance, or log audit?
15 of 2018 and April of 2019, did Albertsons -- anyone |15 A. No.
16 at Albertsons request to be provided with any 16 Q. Did they ask to see any information
17 information concerning the policies, practices, and | 17 concerning the changes in the processes and
18 procedures followed by Krujex Freight Transport 18 procedures outlined in that letter that you were
19 Corp? 19 telling Albertsons would come into place after the
20 A. No. 20 DOT audit?
21 Q. Okay. Now, I'll show you a document 21 A. No.
22 that has been marked Tab 83 to the Albertsons 22 Q. Did you have any conversation with
23 deposition. It is a correspondence dated 23 anyone at Albertsons with regard to the content of
24 August 24, 2018. | will not attach it. | will 24 that letter at any time after August 24, 2018?
25 just refer to it by reference to the Albertsons 25 A. Notthat | remember.
Page 100 Page 101
1 Q. Okay. And as of August 24, 2018, Krujex 1 carry for Albertsons?
2 Freight Transport Corp had been given a conditional | 2 That's a terrible question. |
3 rating by the FMCSA? 3 apologize.
4 A. | believe, yeah. 4 After the date of that letter,
5 Q. Okay. 5 August 24, 2018, do you recall any changes,
6 A. [f that's what we established earlier. 6 conditions, or limitations on the business for
7 Q. Yeah. 7 hauling that Albertsons was issuing to Krujex
8 And after that letter, August -- 8 Freight Transport Corp?
9 A. 24 9 A. No, | don't.
10 Q. --24, 2018, were you continuing to 10 Q. Okay. If you can hand me that.
11 handle loads issued to you by Albertsons? 11 A. [Witness complies.]
12 A. | think we began to work with them 12 Q. Thank you, sir.
13 again. 13 Do you know whether Glostone --
14 Q. Allright. Did Albertsons place any 14 Strike that.
15 conditions or restrictions on your handling of 15 Do you have any information that
16 loads that you handled for them after August 24, 16 Albertsons and Glostone had any communications with
17 2018? 17 one another with regard to Krujex Freight Transport
18 A. | don'trecall. 18 Corp's procedures or ongoing business?
19 Q. Ifthey had, that would have been 19 A. I don't know of anything.
20 something that would have been reduced to writing, | 20 Q. Okay. Did you have any conversations
21 would it? 21 with anyone at Albertsons regarding Krujex having
22 A. | would imagine. 22 hired Glostone Trucking Solutions?
23 Q. Okay. Butyou don’t recall any changes 23 A. Conversations?
24 in the manner in which Albertsons would issue loads | 24 Q. Yeah.
25 for you to -- for Krujex Freight Transport Corp to 25 A. No, | don't think so.
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1 Q. Other than this correspondence -- 1 with you, if | could.

2 A. Right. 2 MR. ROBBINS: And, gentlemen, as identified,

3 Q. --did you have any communications with 3 it's Tab 184 to this deposition, but | will be

4 anyone at Albertsons about the hiring of Glostone 4 giving you the page numbers from the Transco

5 Trucking Solutions? 5 deposition.

6 A. Other than that, no. 6 Q. (BY MR. ROBBINS) All right. Let me ask
7 Q. Okay. Where did you hear of Glostone 7 you to take a look at what we -- what has been

8 Trucking Solutions? 8 marked as page 199 in the Transco deposition.

9 A. They're a well-known company in Portland 9 Do you recall receiving this e-mail from
10 for providing services to trucking companies. 10 Mr. Nguyen in or around May 16, 20177
11 Q. Okay. And, again, you had no 11 A. | don't specifically recall, but the
12 communications with Albertsons other than this 12 fact that it's got my name, then | would think that
13 correspondence in which the necessary processes to | 13 | got it.
14 maintain your safety program were discussed? 14 Q. That was your e-mail address at the

15 A. Right. 15 time? cornell.visan@krujex.com?
16 Q. Did Albertsons ever request of you after 16 A. No. My address is with one L, so --

17 August 24, 2018, documentation concerning the 17 Q. Allright. Do you have a recollection

18 necessary safety processes to maintain your safety |18 of reaching out to Mr. Nguyen in 2017 concerning
19 program? 19 doing business with TEC?
20 A. No. 20 A. I'm not sure if he was the first one to
21 Q. Okay. Sir, let me show you a group of 21 contact me, but -- or --

22 documents that have -- that we will mark to this 22 | think that that's what happened

23 deposition as Tab 164. These are documents that 23 because he knew me of prior -- you know, from our
24 were addressed during the TEC deposition yesterday, | 24 relationship at Penske. But | can't say

25 and I'd like to just go through these documents 25 100 percent sure that he was the first one that

Page 104 Page 105

1 initiated. 1 were you renting them through Penske?

2 Q. Okay. And | asked you to take a look at 2 A. | believe so, yeah.

3 the next page, which is page 200 through 203. 3 Q. Was there a point in time when Penske

4 That's an e-mail with attachments dated 4 refused to rent trucks to you any further?

5 April 6, 2018, purports to be from Mr. Nguyen to 5 A. No.

6 you, cornell.visan@krujex.com. 6 Q. Okay.

7 A. Okay. 7 A. | think it was just availability, and

8 Q. Do you recall -- 8 they had a better rate than Penske.

9 Strike that. 9 Q. Okay. All right.

10 Assuming that you received the e-mail 10 And then let me ask you to take a look

11 that was marked as page 199 to Tab 164, do you have | 11 at pages 175 through 177. It's an e-mail from you
12 arecollection of a period of time between the 12 to Mr. Nguyen that attaches a credit application.

13 first contact with TEC and the April 6, 2018, 13 Taking a look at the credit application,

14 communication in which there was a quote for the 14 do you recognize that handwriting?

15 rental of a double bunk sleeper? 15 A. Yeah, that's mine.

16 A. Yeah. | remember this quote, yeah. 16 Q. Okay. Do you know whether anyone at TEC
17 Q. Okay. Do you remember there being some 17 ever contacted the trade references indicated on
18 space of time between the initial contact with TEC 18 page 1767

19 and this April 6, 2018, contact? 19 A. | don't know that.

20 A. Yes, there was. 20 Q. Okay. Did you ever hear from any of

21 Q. Why was there? Do you know? 21 those three trade references that TEC had contacted
22 A. | didn't need his services at that time, 22 them with regard to you?

23 so-- 23 A. | don't think so.

24 Q. Okay. Were you still -- 24 Q. Did you ever have any communications

25 To the extent you were renting trucks, 25 with Mr. Nguyen about reaching out to someone in
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1 A. No. 1 Mr. Blaga?

2 Q. In that list of information that | went 2 A. Yes.

3 through as to whether TEC ever asked for that 3 Q. And when you signed this contract, did

4 information from Krujex Freight Transport prior to 4 you understand that TEC was renting this vehicle to
5 April 13, 2018, did TEC ever ask for that 5 Krujex Freight Transport Corp on the condition that
6 information from Krujex Freight Transport Corp at 6 the only individual that would drive the vehicle

7 any time prior to June 16, 2018? 7 was Radu Blaga?

8 A. No. 8 A. No.

9 Q. Okay. Let me ask you to take a look 9 Q. Let me ask you to take a look at
10 again at Tab 164, page 148. 10 page 149.
11 MR. FOLEY: Ithinkit's here. Yeah. 11 A. Okay.
12 THE WITNESS: Yeah. 12 Q. Section 2. "The renter,” that would be
13 Q. (BY MR. ROBBINS) That is a rental 13 Krujex Freight Transport Corp, correct?
14 contract between Krujex Freight Transport Corp and | 14 MR. FOLEY: Can you read that?
15 TEC Equipment Leasing. 15 THE WITNESS: Yes.

16 Can you identify -- once you reach that 16 Q. (BY MR. ROBBINS) "Renter warrants and
17 page, page 148. 17 agrees that the vehicle shall not be operated,” and
18 A. Okay. 18 you look down under subsection C, "by any person
19 Q. Can you identify the signature on 19 other than renter or, if applicable, renter's
20 page 148? 20 employeeldriver as specified on page 1."

21 A. My signature. 21 MR. FOLEY: Can you actually read that?

22 Q. Did you go to TEC Equipment Leasing and 22 THE WITNESS: Yes, | can.

23 sign this contract? 23 MR. FOLEY: Okay. Okay. That's fine. |

24 A. Most likely, yes. 24 can't.

25 Q. Allright. And did you go with 25 MR. ROBBINS: Fortunately, you're not under

Page 112 Page 113

1 oath. 1 which was indicated May 24, 20187

2 MR. FOLEY: Yeah, | know. The fontis, like, 2 A. Well, | think it might be where lllya

3 four-point font here. 3 might have driven it. We'd have to look back and

4 THE WITNESS: Okay. So | see that. 4 see.

5 Q. (BY MR. ROBBINS) So by the terms of the 5 Q. Okay. Did anyone at TEC Equipment

6 contract itself, now that you're reading it, you 6 Leasing ask for any motor vehicle history -- motor
7 see that TEC had required that its equipment 7 vehicle violation history for Radu Blaga?

8 identified in the rental contract at page 148 be 8 A. No.

9 driven only by the individual identified on page 1 9 Q. In other words, they didn't ask you to

10 of the rental contract? 10 provide information concerning his driving record?
11 A. Well, that's not the way -- 1M A. No.

12 So it says, "By any person other than 12 Q. Do you know if they asked Mr. Blaga for

13 therenter." So the renteris Krujex. It's not me 13 his driving record?

14 personally. So Krujex is the renter. 14 A. No, | don't know.

15 Q. Right. 15 Q. Okay. Did you see Mr. Blaga have any

16 A. So it says, "By any person other than 16 conversations with anyone at TEC?

17 the renter." So within the renter, within Krujex, 17 A. | don'trecall.

18 then we have - 18 Q. Allright. Let me ask you to take a

19 If we have multiple drivers, then | take 19 look at page 150. It's the vehicle inspection

20 that as multiple drivers, you know, obviously they 20 report.

21 have to have CDL and so forth, but that they would 21 Were you present during the vehicle

22 be okay to drive the truck. 22 inspection of Unit Number 1012407

23 Q. Do you know if anyone other than Radu 23 A. Yes. | was probably inside doing

24 Blaga drove Unit Number 101240 during the period of | 24 paperwork, and then he was doing outside, getting

25 time April 13, 2018, to the date of its return, 25 the inspection.
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1 A. Okay. Soif he picked up the truck, 1 Q. Did anyone at TEC Equipment Leasing ask
2 then| would have -- | would have let them know 2 you at Krujex for information concerning Mr. Tsar's
3 thatI'm going to have somebody come and pick up 3 driving history prior to his pickup of this vehicle
4 the truck. 4 on May 24, 2018?
5 Q. You would have let TEC know, "I'm going 5 A. No.
6 to send lllya Tsar over to pick up the truck. He's 6 Q. Okay. And to the best of your
7 the one that will be driving this truck"? 7 knowledge, was this TEC Equipment Leasing's first
8 A. | don't think | was that specific -- | 8 and only contact with Mr. Tsar?
9 would have been that specific. | would have just 9 A. To the best of my knowledge.
10 said, "Somebody is going to come pick up the 10 Q. After Mr. Tsar picked up the equipment
11 truck,” and they would say, "I'm here to pick up 11 on May 24, 2018, do you have a recollection that
12 the truck for Krujex." 12 day of anyone from TEC Equipment Leasing contacting
13 Q. Do you know whether you or somebody else | 13 you and asking any questions of Mr. Tsar?
14 at Krujex Freight Transport gave the information to | 14 A. No recollection.
15 TEC Equipment Leasing to put under the "Driver 15 Q. Okay. Atany time prior to June 16,
16 Information” box? 16 2018, did anyone at TEC Equipment Leasing contact
17 A. Well, the way it works is that when we 17 you and ask for any information regarding
18 pick up atruck, the company, whether it's Penske 18 Mr. Tsar's background or training as a commercial
19 or - they want to see the person's driver's 19 truck driver?
20 license thatis picking up the truck. 20 A. No.
21 Q. Okay. 21 Q. Okay. After the June 16, 2018,
22 A. So | would not have given them that 22 accident, did you reach out to TEC Equipment
23 information. They ask to see the license of the 23 Leasing at any time to ask to rent any other
24 person when -- when they're there, so they want to 24 trucks?
25 match a face and so forth. 25 A. No.
Page 124 Page 125
1 Q. Letme ask you to take a look at a 1 MR. ROBBINS: Okay. Mr. Visan, | think that
2 document that has been marked Transco 00615 to 616. | 2 is about all the questions | have for you. | thank
3 It's an e-mail exchange within TEC. 3 you for your time, sir.
4 MR. FOLEY: 00615 to 616? 4 THE WITNESS: Thanks.
5 MR. ROBBINS: Yes, sir. 5 MR. FOLEY: Okay. Who's next up in the
6 MR. FOLEY: Here we go. It's kind of a 6 order?
7 little bit out of order. No, | guess it'sin 7 MR. ROBBINS: We'll start with Mark unless
8 order. That's 617. Here's 615. 8 somebody else wants to go.
9 Q. (BY MR. ROBBINS) Now, this e-mail 9 MR. WETHERELL: This is Johnny Wetherell. |
10 originates, it appears, on August 23, 2018, from 10 have no questions at this time.
11 Mr. Nguyen to some individuals at TEC, but it says, 11 MR. FOLEY: Okay. Are we all finished with
12 "Krujex Transport called and are looking to rent 12 the withess?
13 sleepers again. They said they can pay the 13 MR. GALE: Are you going to ask some
14 remaining invoices today. Wanted to run this by 14 questions, Mr. Orler?
15 you guys before we said yes or no, but would you 15 MR. ORLER: Were you going to go?
16 guys feel comfortable renting to them again?" 16 MR. GALE: No, you go first.
17 Do you recall reaching out to TEC in or 17
18 around August 23, 2018, and making inquiry about 18 EXAMINATION
19 renting another truck? 19 BY MR. ORLER:
20 A. | do notrecall. 20 Q. Mr. Visan, my name is Mark Orler. We
21 Q. Okay. Do you recall renting any other 21 met just prior to today's deposition. Just some
22 equipment from TEC after the accident on June 16, 22 questions regarding Albertsons.
23 2018, through the period of time that Krujex 23 After June the 16th, 2018, did
24 Freight Transport ceased operations? 24 Albertsons ever express any criticism to Krujex
25 A. | don't think so. 25 regarding safety concerns?
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1 MR. GALE: Objection. Asked and answered. 1 THE WITNESS: Sure.

2 THE WITNESS: | don't recall them expressing 2 MR. McLEAN: | have some questions.

3 any concerns or criticisms. 3 MR. FOLEY: I'm sorry. Who is this?

4 Q. (BY MR. ORLER) Okay. Did Albertsons 4 MR. GALE: Who's that?

5 ever reprimand Krujex following the June 16th, 5 MR. ROBBINS: Mr. McLean has some questions.

6 2018, collision? 6 THE WITNESS: Hello.

7 A. No. 7

8 Q. Did Albertsons ever tell Krujex that it 8 EXAMINATION

9 no longer wanted to work with Krujex as aresult of | © BY MR. McLEAN:
10 the June 16, 2018, collision? 10 Q. Mr. Visan, I'm Westin McLean. | am
11 A. Sothat--it didn't —- 11 counsel for the Transco and TEC defendants.

12 It wasn't as a result of the June 16th 12 A. Okay.

13 incident. It was that they no longer wanted to 13 Q. | just have a couple of questions for

14 work with conditional companies. 14 you.

15 Q. Which, again, as you testified happened 15 Was Krujex ever denied a rental truck

16 in -- 16 from Penske or any other rental company at any time
17 A. About April. 17 for whatever reason?

18 Q. - April of 2019, correct? 18 A. Asfar as | know, it was just for

19 A. Correct. Yeah. 19 availability. There was lack of availability.
20 Q. Did you have any communication with 20 Q. So the rental company didn't have a
21 Albertsons regarding Krujex's SAFER snapshot 21 truck for you?

22 information at any point in time in 20172 22 A. Yes.

23 A. No. 23 Q. What would you have done -- or what

24 MR. ORLER: | thinkthat's all | have for 24 would Krujex have done if TEC or Transco was --
25 you. Thank you. 25 declined to rent the truck to you in 2018?

Page 128 Page 129

1 MR. ROBBINS: Calls for speculation. 1 MR. FOLEY: You can answer.

2 Incomplete hypothetical. 2 THE WITNESS: Yes, | would consider another

3 MR. FOLEY: Join. | know it's an automatic 3 rental company, sure.

4 joinder, but | need to specifically state as well. 4 Q. (BY MR. McLEAN) When you rented trucks
5 ltis speculative. 5 from rental companies, did you request that the

6 Go ahead. You can answer. What if, but 6 trucks have installed on them a vehicle collision
7 it's - 7 avoidance system?

8 Okay. You heard the objections. If you 8 A. No, | didn't request that.

9 can answer, answer, but we have our objections. 9 Q. Okay.

10 Go ahead. 10 MR. MORTIMER: Object to form.

11 THE WITNESS: So | would seek out equipment 1 Q. (BY MR. McLEAN) Is there any particular
12 if there was an opportunity for work, and so | 12 reason why?

13 would not commit to the work until | was able to 13 A. 1 didn't know that there was that option

14 secure the equipment. 14 available on rentals.

15 So if - if the -- if the company said, 15 Q. Why is that?

16 "We don't have any equipment, we don't have 16 MR. FOLEY: Object to the form of the

17 anything to rent you," then | would try another 17 question.

18 source. Butif that was not available either, then 18 Go ahead and answer.

19 | would just not take on the work. 19 THE WITNESS: | just didn't know that that

20 Q. (BY MR. McLEAN) Would you have 20 was on option.

21 considered using a rental company other than TEC or | 21 Q. (BY MR. McLEAN) Was it your

22 Penske if they were unable to rent the truck to 22 understanding that trucks that are rented to

23 you? 23 carriers like Krujex didn't include those systems?
24 MR. FOLEY: Same objections. 24 MR. FOLEY: Same objections.

25 MR. ORLER: Objection. Speculation. 25 Go ahead and answer.
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In that time, the trucks were not as

comfortable as they are today, and so the shaking
was just not conducive for hernia. And so -- but |
did get my license again in 2018, | think it was.

Q. What part of 2018?

A. September.

Q. Atthe time that you say Krujex Freight
Transport hired Mr. Tsar, you were aware that you
needed to have a driver qualification file?

N O£ WN =

9

Page 163

obviously?

A. Right, right.

Q. You talked about screening your drivers
through your insurance company.

A. Yes.

Q. And do you know if they pulled a DMV
record on Mr. Tsar?

A. | don't know that for a fact, but for
them to accept him and say that it was -- because

A. Yes. 10 they came back and said, "Okay. He -- you know,
Q. And you never had one for him, correct? |11 he -- he's approved.” Or | don't know if they used
A. Correct. 12 the word "approved,” but, "You can hire him."
Q. Were you Mr. Tsar's supervisor? 13 They would have had to. | don't think
A. How do you define the term? 14 they would have done it without - without pulling
Q. Was there anybody in your company other | 15 up his DMV record.
than you that Mr. Tsar reported to? 16 Q. Do you know one way or the other?
A. No. |would be the one that he would 17 A. | don't know for a fact.
report. | ask the question because since he's 18 Q. Did you ever pull a DMV record on
driving out on the road, there isn't a traditional 19 Mr. Tsar?
20 supervisor relationship there in the sense of a 20 A. No.
21 driveris independent of a supervisor when they're 21 Q. Are you aware of any road violations he
22 out on the road. 22 had had prior to you hiring him in 20182
23 So that's why | asked, you know, how do 23 A. No.
24 you define the term. 24 Q. Does Krujex Freight Transport have a
25 Q. You're not with him on the road, 25 safety officer?
Page 164 Page 165
1 A. | would be the one. 1 that?
2 Q. What is your background and training to | 2 A. Yes.
3 be a safety officer? 3 Q. Did they write that?
4 A. Just being around trucking for a long 4 A. Yes.
5 time and | was part of an audit, so that would be 5 Q. And then did you review it prior to
6 it 6 signing it?
7 Q. Let me ask you: With regard to 7 A. Yeah.
8 Mr. Tsar, did you ever inspect his logs prior to 8 Q. Did you agree with everything that was
9 this accident? 9 said in there?
10 A. No. 10 A. Sure.
1 Q. In the 2017/2018 time frame, did you 11 Q. That's all | have on that.
12 ever do a cross-check on logs with your drivers | 12 How was Mr. Tsar paid?
13 with trip receipts? 13 A. He was paid as a 1099.
14 A. No. 14 Q. And what was the method in which he was
15 Q. Were you aware that the truck involved |15 paid? Was it by the load or by miles?
16 in this accident had an ELD? 16 A. By the load.
17 A. lwasn't. 17 Q. And | saw in the document that was
18 Q. You talked a little bit earlier about a 18 discussed earlier, there were fuel advances?
19 relationship with Glostone. 19 A. Yes.
20 A. Yes. 20 Q. Were there any other trip expenses that
21 Q. The exhibit was Exhibit 123, and it was |21 were paid by Krujex?
22 the Krujex Freight Transport 450 rating upgrade | 22 A. There were no -- there were no trip
23 request. 23 expenses paid by Krujex.
24 A. Okay. 24 Q. Soif he had expenses along the way,
25 Q. Did you work with Glostone to prepare |25 thatwas on him?
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1 Q. Can you just tell me what it means? 1 Transportation Corp?
2 A. Well, it means that you -- the truck 2 A. It was sometime subsequent once --
3 and -- and the driver were inspected at a scale or 3 It was subsequent after that. I'm not
4 entry point, and so if there was something found 4 sure when.
5 that was egregious as far as either the truck 5 Q. So that wasn't a number or
6 itself or the -- the driver, then they would be put 6 a percentage -- that out of service score, was that
7 out of service, meaning that they would not be able 7 concerning to you at all -- or was that something
8 to drive any longer for a period of time. 8 that was of concern to you, the out of service
9 Usually, if it's -- the driver issue, 9 number?
10 maybe he's over on his hours or whatnot, then he 10 A. Once | found out about it, yes.
11 has to stay there ten hours to -- to have -- to be 1 Q. And why is that?
12 able to drive again. Ifit's a truck issue, then 12 A. Because | didn't know -- | didn't think
13 you would have to call a repair or a tow truck in 13 we were that -- anywhere near that number.
14 order to move the truck because of the violation. 14 Q. Do you remember what that number was?
15 So there are two types of violations. 15 A. Can you rephrase your question? What do
16 Those that produce out of service, like | just 16 you mean?
17 explained, or there are lesser violations where 17 Q. Do you remember what your out of service
18 they just cite you for the violation but then 18 score was?
19 you're free to go. You can continue driving. 19 A. No. | don't - | didn't -- | don't
20 Q. And do you know what Krujex Freight 20 have -- | didn't know what the score --
21 Transportation Corp's out of service score was as | 21 | didn't know that it was 22, but -- and
22 of June of 2018? 22 | don't know -- | didn't know that we had one, what
23 A. 1 didn't know at that time. 23 itwas, no.
24 Q. Okay. And when did you first learn what | 24 Q. Okay. Just so | understand, did you
25 the out of service score was for Krujex Freight 25 understand the significance of the out of service
Page 184 Page 185

1 score before June 16, 2018? 1 REPORTER'S CERTIFICATE
2 A. Yeah. So you want to stay away from 2
3 having those kind of violations. 5 STATE OF IDAHO ; o
4 MR. BOTTARI: Okay. Those are the only COUNTY OF DA |
5 questions | have. | appreciate your time. 4
6 THE WITNESS: All r|ght Thank you. 5 I, ANDREA J. WECKER, Certified Shorthand Reporter
7 MR. FOLEY: Are we all done? 6 and Notary Public in and for the State of Idaho, do hereby
8 MR. ROBBINS: We are done. Z certlf}T/}.iat prior to being examined, the witness named in
9 MR. FOLEY: Okay NObOdy else? | guess 9 the foregoing deposition was by me duly sworn to testify
10 we're concluding. 10 to the truth, the whole truth and nothing but the truth;
11 MR. ROBBINS: Ms. Videographer, you can shut |11 That said deposition was taken down by me in
12 us down. 12 shorthand at the time and place therein named and
13 THE VIDEOGRAPHER: Allight. This concludes |7} 512"11% "2 2 emwmiies i s doeetion, o
14 the deposition of Corneliu Visan individually and 15 and verbatim record of said deposition.
15 as 30(b)(6) designee for Krujex Frelght 16 I further certify that I have no interest in the
16 Transportation Corp, and the time is 3:50 p.m. 17 event of the action.
17 Pacific Time. We are now off the record. 18 WITNESS my hand and seal this 25th day of May,
18 19 2021.

20
;(9) (The wdeotapid*ieposmon concluded at 3:50 p.m.) | ,; )AWV%Q Wk
21 (Signature was waived.) 22 f(,,s"»"?weo ANDREA J. WECKER
22 g$ :T‘_:’ F; CSR, RDR, CRR, CRC and Notary

23 Q\,,.,a-"" Public in and for the
;2 %'Q'?""‘?fsl State of Idaho.

24
25 25 My Commission Expires: 02-14-23

Associated Reporting & Video
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(208) 343-4004
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http://www.psp.fmcsa.dot.gov/Pages/default.aspx
http://www.fmcsa.dot.gov/documents/Hijacking-Brochure.pdf



https://dataqs.ftncsa.dot.gov
http://www.fmcsa.dot.gov/
http://www.safer.fmcsa.dot.gov/



http://ai.fmcsa.dot.gov/SMS
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http://ai.fmcsa.dot.gov/SMS
https://www.fmcsa.dot.gov/hours-service/elds/resources
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Michael G. Brady, ISB #1293

Eric A. Gale, ISB #9680

EBERLE, BERLIN, KADING, TURNBOW
& MCKLVEEN, CHARTERED

1111 W. Jefferson Street, Suite 530

Post Office Box 1368

Boise, ID 83701

TELEPHONE: (208) 344-8535

FACSIMILE: (208) 344-8542

E-Mail: mbrady@eberle.com

egale@eberle.com

Electronically Filed

12/17/2020 10:39 AM

Fourth Judicial District, Ada County
Phil McGrane, Clerk of the Court
By: Jolene Mills, Deputy Clerk

Attorneys for Defendant Albertson’s Companies, Inc.

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

LAWRENCE MANLAPIT, JR., individually
as father of LAWRENCE P. MANLAPIT, 111,
DECEASED,

Plaintiff,

V.

KRUJEX FREIGHT TRANSPORT CORP;
KRUJEX TRANSPORTATION CORP;
KRUJEX TRANSPORTATION SYSTEMS,
LLC; KRUJEX LOGISTICS INC ;
ALBERTSON’S COMPANIES; CORNELIEU
VISAN; DANIEL VISAN; LIGRA VISAN;
STATE OF IDAHO; STATE OF IDAHO
DEPARTMENT OF TRANSPORTATION,;
IDAHO STATE POLICE; COUNTY OF
ADA; ADA COUNTY SHERIFF’S
DEPARTMENT; ADA COUNTY HIGHWAY
DISTRICT; CITY OF BOISE; PENHALL
COMPANY; PENHALL INTERNATIONAL
CORP.: PARAMETRIX, INC., SPECIALTY
CONSTRUCTION SUPPLY LLC, and DOES
1 through 150, inclusive,

Case No. CV01-19-06625
Judge Peter G. Barton

DECLARATION OF SPENCER
MELVILLE IN SUPPORT OF
DEFENDANT ALBERTSON’S
COMPANIES, INC.’S MOTION FOR
SUMMARY JUDGMENT
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Defendants.

I, Spencer Melville, declare as follows:

1. I am over the age of 18 years and make this declaration based on my personal
knowledge.

2. I am the Director of Corporate Traffic for Albertsons Companies.

3. My duties as Director of Corporate Traffic for Albertsons Companies are as
follows:

e Responsible for providing superior on-time delivery service for third party
transport of produce, perishable, meat and grocery products critical to retail
success.

e  Support seamless conversion of acquired company inbound transportation.

e Lead and optimize the inbound freight appointment scheduling process for all
DC's enterprise-wide.

e Direct the optimization of effective spending of the annual corporate
transportation budget generating annual savings.

e  Manage personnel responsible for TMS systems and other strategic supply

chain systems.

4. The attached documents were kept in the course of regularly conducted business
activities for Albertsons Companies. 1 have reviewed the attached documents and to my
knowledge the attached documents are what they purport to be.

5. Albertsons Companies (hereinafter referred to as “Albertsons”) entered into a
contract with Krujex Freight Transport Corp. (hereinafter referred to as “Krujex”) on July 24,
2017 to ship non-hazardous goods to and from various locations for Albertsons’ stores and
subsidiaries. Attached hereto as Exhibit A (Our Bates Nos. 1 — 14) is a true and correct copy of
the Master Motor Carrier Transportation Agreement that was in effect on the date of the incident
involving this lawsuit, June 16, 2018, that contained the terms for Krujex Freight Transport
Corp.’s shipping of Albertsons Companies’ non-hazardous goods.

6. Attached hereto as Exhibit B is a true and correct copy of a Safety Measurement
System report dated June 3, 2019, setting forth a detailed crash report as of April 26, 2019 for
Krujex Freight Transport Corp. evidencing the crash that occurred involving this litigation on

DECLARATION OF SPENCER MELVILLE IN SUPPORT OF DEFENDANT ALBERTSON’S

COMPANIES, INC.’S MOTION FOR SUMMARY JUDGMENT - Page 2
0130-114/00848541.000



June 16, 2018, and evidencing that no hazardous materials were being shipped on that trip. (our
Bates Nos. 208-209).
7. Attached hereto as Exhibit C is a true and correct copy of an April 18, 2019

printout evidencing a Safety Measurement System report as of April 17, 2019 for Krujex Freight
Transport Corp. evidencing only one accident, which was the accident in question involving this
lawsuit dated June 19, 2018. This report evidenced six years of past inspections and crashes for
Krujex. (Bates Nos. 210-213) and the only crash listed was the crash involving this lawsuit.

8. Attached hereto as Exhibit D is a is a true and correct copy of a SAFER layout
report of a company snapshot for Krujex Freight Transport Corp. evidencing content of the
FMCSA management information systems as of July 25, 2018, which shows no crashes as of

that date. (Bates Nos. 214-216).

9. Attached hereto as Exhibit E is a is a true and correct copy of a SAFER web
company snapshot for Krujex Freight Transport Corp. dated November 30, 2017, evidencing no

prior crashes by Krujex Freight Transport Corp. for 24 months prior to November 29. 2017.

Exhibit E also evidences that Krujex is authorized to carry general freight and fresh produce.
(Bates No. 223).

10. Attached hereto as Exhibit F is a is a true and correct copy of a Carrier Survey
for Krujex Freight Transport Corp. that Krujex entered into at the time of contracting with
Albertsons Companies, which states Krujex will comply with the ELD rules, which sets
performance and design standards for commercial drivers and requires ELDS users to be
certified and registered with FMCSA. (Bates Nos. 265-267)

11. Attached as Exhibit G is a true and correct copy of a Department of the U.S.
Department of Transportation certificate provided to Albertsons on July 7, 2017 and dated
November 20, 2012, evidencing Krujex Freight Transport Corp. had authority to engage in
transportation as a common carrier of property by motor vehicle in interstate or foreign
commerce. (Bates No. 278)

12. Attached hereto as Exhibit H is a true and correct copy of the Asset Carrier
Checklist for Krujex Freight Transport Corp. dated January 2018. (Bates No. 399-401)
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 16™ day of December, 2020, I caused a true and correct
copy of the foregoing document to be served upon the following person(s) in the following

manner:

Kurt Holzer
Hepworth Holzer, LLP
537 W. Bannock St., Ste. 200
Boise, ID 83702
(208) 343-7510/(208) 342-2927 (F)
kholzer@hepworthholzer.com
Attorneys for Plaintiff
Lawrence Manlapit, Jr.

Ronald L. M. Goldman
Clay Robbins, III

Baum, Hedlund, Aristei & Goldman, P.C.

10940 Wilshire Blvd, 17th Floor
Los Angeles, CA 90024
(310) 207-3233/(310) 820-7444 (F)
RGoldman@baumhedlundlaw.com
CRobbins@baumhedlundlaw.com
Attorneys for Plaintiff
Lawrence P. Manlapit, Jr.

Raymond D. Powers

Mark J. Orler

Powers Farley, P.C.

702 W. Idaho St., Ste. 700

Boise, ID 83702

(208) 577-5100/(208) 577-5101

rdp@powersfarley.com

mjo@powersfarley.com
Attorneys for Plaintiff

Dorine E. Norko., Individually and as Co-
Administrator of the Estate of Lawrence P.

Manlapit, 111

Steven Fisher

Craig Swapp & Associates
3071 E. Franklin Rd., Ste. 302
Meridian, ID 83642
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U.S. Mail, Postage Prepaid
Express Mail

Hand Delivery

Facsimile Transmission

Federal Express

Electronic Mail Through iCourts

U.S. Mail, Postage Prepaid
Express Mail

Hand Delivery

Facsimile Transmission

Federal Express

Electronic Mail Through iCourts

U.S. Mail, Postage Prepaid
Express Mail

Hand Delivery

Facsimile Transmission

Federal Express

Electronic Mail Through iCourts

U.S. Mail, Postage Prepaid
Express Mail

Hand Delivery

Facsimile Transmission
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(208) 331-0167/(208) 375-2005
steven.fisher(@craigswapp.com
Attorneys for Plaintiff Toina Jorgensen

Daniel E. Jenkins

Evan Mortimer

Paul C. Swainston

Litster Frost Injury Lawyers

3501 W. Elder Street, Ste. 208

Boise, ID 83705

(208) 489-6400/(208) 489-6404

dan jenkins@]litsterfrost.com

evan.mortimer(@]litsterfrost.com

paul.swainston@litsterfrost.com
Attorneys for Plaintiff Daisy Johnson,
individually as natural mother and heir of
Carlos V. Johnson, deceased

Jason Monteleone
Johnson & Monteleone, LLP
350 N. 9™ St., Ste. 500
Boise, ID 83702
jason@treasurevalleylawyers.com
Attorneys for Plaintiffs Michael Westall and
Kimberly Westall

Gary L. Montgomery

Montgomery Dowdle

136965 W. Chinden Blvd., Suite 115

Boise, ID 83713

(208) 378-8882/(208)991-4344 (F)

gary(@montgomerydowdle.com
Attorneys for Defendants Krujex Freight
Transport Corp.; Krujex Transportation
Corp.; Krujex Transportation Systems, LLC;
Krujex Logistics, Inc.; Cornelieu Visan;
Daniel Visan; and Ligra Visan
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Federal Express
Electronic Mail Through iCourts

U.S. Mail, Postage Prepaid
Express Mail

Hand Delivery

Facsimile Transmission

Federal Express

Electronic Mail Through iCourts

U.S. Mail, Postage Prepaid
Express Mail

Hand Delivery

Facsimile Transmission

Federal Express

Electronic Mail Through iCourts

U.S. Mail, Postage Prepaid
Express Mail

Hand Delivery

Facsimile Transmission

Federal Express

Electronic Mail Through iCourts
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Michael W. Moore

Moore Elia Kraft & Hall, LLP

702 W. Idaho St., Suite 800

P.O. Box 6756

Boise, ID 83707

(208) 336-6900/(208) 336-7031 (F)
mike@melawfirm net

Attorneys for Defendants State of Idaho;

State of Idaho Department of
Transportation, and Idaho State Police

David A. Roscheck

Sherry Morgan

Janae Peterson

Ada County Prosecutor’s Office

200 W. Front St., Room 3191

Boise, ID 83702

(208) 287-7700/(208) 287-7719

droscheck@adacounty.id.gov

smorgan(@adacounty.id.gov

jpeterson@adacounty.id.gov
Attorneys for Defendant Ada County

J. Nick Crawford

Brassey Crawford, PLLC

345 Bobwhite Ct., Suite 215

P.O. Box 1009

Boise, ID 83701-1009

(208) 344-7300/ (208) 344-7077 (F)
jnc@brassey .net

Attorneys for Defendant Penhall Company

Robert J. Janicki

Michael Ford

Strong & Hanni

9350 S. 150 East, Suite 820

Sandy, UT 84070

(801) 532-7080/(801) 596-1508 (F)
rjanicki@strongandhanni.com
mford@strongandhanni.com

Attorneys for Defendants Penhall Company

and Penhall International Corp.
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U.S. Mail, Postage Prepaid
Express Mail

Hand Delivery

Facsimile Transmission

Federal Express

Electronic Mail Through iCourts

U.S. Mail, Postage Prepaid
Express Mail

Hand Delivery

Facsimile Transmission

Federal Express

Electronic Mail Through iCourts

U.S. Mail, Postage Prepaid
Express Mail

Hand Delivery

Facsimile Transmission

Federal Express

Electronic Mail Through iCourts

U.S. Mail, Postage Prepaid
Express Mail

Hand Delivery

Facsimile Transmission

Federal Express

Electronic Mail Through iCourts
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Robert T. Wetherell
Capitol Law Group, PLLC
205 N. 10" St., 4" FL.
P.O. Box 2598

Boise, ID 83701-2598

U.S. Mail, Postage Prepaid
Express Mail

Hand Delivery

Facsimile Transmission
Federal Express
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e e e e e

(208) 424-8872/(208) 424-8874 (F) x]  Electronic Mail Through iCourts

Attorneys for Third-Party Defendant

The Estate of Illya D. Tsar
Robert A. Anderson [ ] U.S. Mail, Postage Prepaid
Robby J. Perucca [ ] Express Mail
Anderson, Julian & Hull LLP [ ] Hand Delivery
C.W. Moore Plaza [ ] Facsimile Transmission
250 S. 5™ St., Suite 700 [ ]  Federal Express
P.O. Box 7426 [x] Electronic Mail Through iCourts
Boise, ID 83707-7426
(208) 344-5800/(208) 344-5510 (F)
raanderson(@ajhlaw.com
rperucca@ajhlaw.com
service@ajhlaw.com

Attorneys for Defendant Parametrix, Inc.
David S. Perkins [ ] U.S. Mail, Postage Prepaid
Jordan E. Reid [ ] Express Mail
PERKINS, MITCHELL, POPE & [ ] Hand Delivery
MCALLISTER LLP [ ] Facsimile Transmission
Capitol Park Plaza [ ] Federal Express
300 North 6th Street, Suite 200 [x] Electronic Mail Through iCourts
P. 0. Box 519
Boise, ID 83701
(208) 345-8600/(208) 345-8660 (F)
Email: service@perkinsmitchell.com

Attorneys for Defendant Specialty

Construction Supply, LLC

/s/ Eric A. Gale
Eric A. Gale
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https://ai.fmcsa.dot.gov/SMS/Carrier/2314662/BASIC/Crashlndicator.aspx

6/3/2019 Safety Measurement System - Crash Indicator BASIC (U.S. DOT# 2314662)

Plate Number: YAIU484 Release of Cargo: No Cargo Body Type: Van/Enclosed Box
Plate State: OR Gross Vehicle Weight Range: More Than 26,000 Pounds

ALBERTSONS00209
https://ai.fmcsa.dot.gov/SMS/Carrier/2314662/BASIC/Crashindicator.aspx 2/2


https://ai.fmcsa.dot.gov/SMS/Carrier/2314662/BASIC/Crashlndicator.aspx
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https://ai.fmcsa.dot.gov/SMS/
http://safer.fmcsa.dot.gov/query.asp?searchtype=ANY&query_type=queryCarrierSnapshot&query_param=USDOT&query_string=2314662%2523Inspections
http://li-public.fmcsa.dot.gov/LIVIEW/pkg_carrquery.prc_carrlist?n_dotno=2314662
https://ai.fmcsa.dot.gov/SMS/Carrier/2314662/BASIC/UnsafeDriving.aspx
https://ai.fmcsa.dot.gov/SMS/Carrier/2314662/BASIC/CrashIndicator.aspx
https://ai.fmcsa.dot.gov/SMS/Carrier/2314662/BASIC/HOSCompliance.aspx
https://ai.fmcsa.dot.gov/SMS/Carrier/2314662/BASIC/VehicleMaint.aspx
https://ai.fmcsa.dot.gov/SMS/Carrier/2314662/BASIC/DrugsAlcohol.aspx
https://ai.fmcsa.dot.gov/SMS/Carrier/2314662/BASIC/HMCompliance.aspx
https://ai.fmcsa.dot.gov/SMS/Carrier/2314662/BASIC/DriverFitness.aspx
https://ai.fmcsa.dot.gov/SMS/Carrier/2314662/CompleteProfile.aspx



https://ai.fmcsa.dot.gov/SMS/Carrier/2314662/CompleteProfile.aspx
https://ai.fmcsa.dot.gov/SMS/Event/Inspection/66198545.aspx
https://ai.fmcsa.dot.gov/SMS/Event/Inspection/64870605.aspx
https://ai.fmcsa.dot.gov/SMS/Event/Inspection/63716512.aspx
https://ai.fmcsa.dot.gov/SMS/Event/Inspection/63549433.aspx
https://ai.fmcsa.dot.gov/SMS/Event/Inspection/63417920.aspx
https://ai.fmcsa.dot.gov/SMS/Carrier/2314662/CompleteProfile.aspx



https://ai.fmcsa.dot.gov/SMS/Event/Inspection/63369023.aspx
https://ai.fmcsa.dot.gov/SMS/Event/Inspection/63087673.aspx
https://ai.fmcsa.dot.gov/SMS/Event/Inspection/62745060.aspx
https://ai.fmcsa.dot.gov/SMS/Event/Inspection/62331939.aspx
https://ai.fmcsa.dot.gov/SMS/Event/Inspection/62002019.aspx
https://ai.fmcsa.dot.gov/SMS/Event/Inspection/61529242.aspx
https://ai.fmcsa.dot.gov/SMS/Event/Inspection/60562710.aspx
https://ai.fmcsa.dot.gov/SMS/Event/Crash/3627159.aspx
https://ai.fmcsa.dot.gov/SMS/HelpCenter/Index.aspx%2523faq1203
https://ai.fmcsa.dot.gov/SMS/Carrier/2314662/Threshold.aspx
https://ai.fmcsa.dot.gov/SafetyProgram/spRptEnforcement.aspx?rpt=CLOSE&carrier=2314662
https://ai.fmcsa.dot.gov/SafetyProgram/spRptEnforcement.aspx?rpt=CLOSE&carrier=2314662
https://ai.fmcsa.dot.gov/SMS/Carrier/2314662/CompleteProfile.aspx



https://ai.fmcsa.dot.gov/SMS/HelpCenter/Index.aspx%2523faq1204
http://li-public.fmcsa.dot.gov/
https://ai.fmcsa.dot.gov/SMS/Carrier/2314662/CompleteProfile.aspx
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http://www.nmfta.org/Pages/Scac.aspx

5. Does your company YES NO If on what1 th {lable?

offer Team Drivers? yes, on what lanes are they avallable: O/, WA - EAST GaS -~
6. i .

on ‘:Ir:c:?(:flsicar‘;:llaizﬁ" YES ;2 If yes, in what format are they available?

7. Which of the following types of equipment can you provide to serve Albertsons? Quantity per week - each type?

Heavyweight

# Available to Albertsons (weekly)

48 ftdry trailer YES  NO # Available to Albertsons (weekly)

sstarywater % O malbeobesonsesky) &
48 ft refrigerated ?ES NO 4 Available to Aibertsons (weekly)
53 ft refrigerated ;25 NO # Av..;l:lable to Albertsons (weekly)

48 ft frozen YES  NO # Available to Albertsons (weekly)

53 ft frozen YES  NO #‘Available toAbertsons (weeky)
I;e. Cream o e NO . .# R A:b;rtsons ey T
....\./.enmd S vEs e # Av..".iilable Ao e T T
“ S.ouble trailers YES N0 4 Available to gigensons weeky)
.l;igh Cube trailers YES N0 4 available to Abersons (weekly)

Pup trailers YES NO # Available to Albertsons (w;;ILIy)

40 ft containers YES No # Available to ;;;ensons (weekly)

20 ft containers YES NO iiiiiiiiiii # Available to Albertsons (weekly)

vis NO .................................

List any restrictions:

3. Are you equipped with Internet access? -;ES NO 9. Company Web Address? YES  NO
i 7 g .
If Yes, what is the address? Ww . kK TAN\E X, Co
~ > v . 9
10. Are you a One Network member? YES )\18 If Yes, what is your Enterprise name?
11. EDI capabilities? YES ‘\)‘?
12. Do you have a satisfactory safety score  YES NO .
in the Motor Carrier SMS? NO AT G\)G\
. R . YES NO . YES NO
13. Do you intend to comply with the ELD Rule? » 1.1. Are you aware of the ELD Rule deadlines? X
- YES NO | 16. Are you aware of the “grandfathered” devices YES NO
h ? »
15. Do you currently use ELD/EOBRD /AOBRD? % | requirements? i '

On what date will your fleet be 100% ELD compliant?

18. Which ELD provider is, or will be, used? MNST Ded ng

ALBERTSONS00266












ASSET CARRIER CHECKLIST

Email

iLDD - 6& - 'b%?)'] Complete Date

Start Date

~0 | CJAN 10 W8

Td

T

Phone

ey

M AT o 23\lewT

E’ Fuel Bulletin

Xl certificate of Insurance & Endorsements

Please have the Certificate Holder as:
Albertsons Companies
5918 Staneridge Mall Dr,
Pleasanton, CA 94588

El Asset Carrier Requirements

& Operating Authority/Authorities [ USDOT#

B workers Compensation Documents

B W9 Form - Must be dated within the last 6 months

{0l Blank Bill of Lading and/or Blank Invoice

Accessorial Note Page (Appendix E)
Y N P T T O Ty

bd carrier Survey

Ig» Existing One Network account name: QU.}GC\L M\CJ\,—\' T(ZQ\WCO@P -

(A vendor / Supply Letter Form (Produce)

gt e R A U Il 1l % sy N o, e e Tl b1 A el A e e o

One Network Process Requirements - 1 Tracking Form

[T —

) Smartway Agreement Letter

(d Smartway Certificate (# \%WZ7L)( exp. date / '/ )

& Delivery Compliance Policy

bd carb Certificate / ARB Identification Number Required for CA Laads. fukee,a—\‘amo,d\

m - . v CA oS
Invoicing Policy

Mty v/ e et ———

ALBERTSONS00400




ASSET CARRIER CHECKLIST

Albertsons Carrier Development Team to Complete:

ﬁz:gw\- “Lanapqax_.(‘ﬂf

s * Send Request for an Outlet Numbher to Becky Lucas
o outletsy_ UG\ | \ LUWW w S mm@\

/" Send Name Change Request to Supplier Support, Matt Geurts & Becky Lucas

Carrier:

= wims Setup:

—/ f____ = Supplier Support Name Change Completed

e carrier’s folder

* Save the SupplierS 5 e
> ‘%Ned SRS Sc_wm Svnot
Contract Setup:

/ /___ = Contract Number#ﬂﬂ_

_/_AL_ "  Send Contract to Carrier for Sighatures

\' e Returned from Carrier
= Send to Tom Nartker for VP Signature
— o  Returned from Tom Nartker
v Send Finalized Copy to Carrier
 Network Setu
AN 10, zﬁ’ﬁ etwork Setup:

" Create Carrier Partner

Qo -\3

+ Carrier Partner # 001-008608-

JAN 10 2018 .
(A = (Create New Carrier Contract

JAN 10 2018,

Upload Accessorials

IZfi~ Accounting:
JAN 10 2018 : , : :
= 7 " Send W9, Blank Invoice & WIMS Approval Email {Supplier Support) to Accounting

N1 Oﬁ?uﬁgs Emails

l]_A_ ———/_. ® Add Carrier to General Mass Email, Coverage Area & Equipment Type lists /
JAN

0 2018

)
f'__ll___J__

Add Carrier to RFQ Mass Email list \/

\ﬁ Final Steps:
‘.J.B_N’_l._.g.,}.q_‘_g“ »  Send out New Carrier Notice to NSC.ALL

JAN_IJLZQ‘_B = On-Board Conference Call Set with Carrier
J'A‘N/‘i‘ﬂ_zg"'s' s Add Carrier to “Carrier Watch”

e e Rk b kit A e 270ty T TR

ALBERTSONS00401
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http://suppliers.safeway.com/DailyTrafficContacts.htm






http://suppliers.safeway.com/transportation.asp
https://bis.onenetwork.com/web/albertsons



mailto:Delivery.Compliance.info@safeway.com






















































Safeway.com
http://suppliers.safeway.com/pages/BecomeASupplier.htm
mailto:Info.Carrier.Development@Albertsons.com
mailto:After.Hours@Albertsons.com
http://www.albertsons.com/






mailto:erodriguez@onenetwork.com
http://www.onenetwork.com/

































mailto:customerservice@lumpers.net



http://www.twserviceinc.com/



mailto:40224smgr@capstonelogistics.com
mailto:40227@capstonelogistics.com
mailto:30140@capstonelogistics.com









mailto:lindsay.thiesse@albertsons.com
mailto:matthew.geurts@albertsons.com









https://logon.onenetwork.com/sso/logon.sso















mailto:nathan.sctileifer@safeway.com
mailto:nathan.schleifer@safeway.com




























































http://suppliers.safeway.com/VendorContracts.asp
mailto:after.hours@safeway.com
http://suppliers.safeway.com/
http://suppliers.safeway.com/pages/BecomeASupplier.htm?page=AppointmentRequest.htm
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https://portal_fnicsa.dot.gov/
https://dataqs.fmcsa.dot.go
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Nov. 18.2020 3:27PM ho. 2654 2. 1

Records Fax Cover Sheet

Request Source Activity - Prepaid Record Print Request
Request ID 19603968

Requester Name MATTHEW K CLARKE, KRUTHC
LINDELL BINGHAM JONES PS

Request Date  17-Nov-2020

Fax Attention MATTHEW K. CLARKE
Fax Number (206) 467-1823

RIA Name

RIA Number

Record Prints 3

Letter ID L0016764747

MANLAPIT 000373
3968






sy, 18,2020 3: 27PN 20f3 he 2654 35, raters
Violation Date 12/16/2011 Violatlon DWS-VI - 8111758 Degree v

Verdict Date  01/31/2012 Jurisdiction OR Location J-CLACK
Case # Speed Posted: | Actual: Emp[Haz.|CMV 2|22
Violation Dats 12/16/2011  Violation ~ FDRRTLN-811325  Degree Voo
Verdict Date  01/31/2012 Jurisdiction OR Location J-CLACK
Case # Speed Posted: | Actual: Emp|Haz.]JCMV 2]2]|2
Violation Date 06/06/2013 Violaion ~ VDSGSPD- 11111 Degres v
Verdict Date  08/01/2013 Jurisdiction OR Location C-MULT
Case # Speed Posted: 35 | Actual: 47 Emp|Haz.]JCMY 2|2|2
Violation Date 01172014 Violation  FPAY FEE-803315  Degree v
Verdict Date 02/05/2014 Jurisdiction OR Location J-CANYV
Casa # Speed Posted: [ Actual: Emp|Haz.[CMV 121
Violation Date 0171612014 Violation  FYAEV-811145 | Degree v
Verdict Date  04/02/2014 Jurisdiction OR Location C-MULT
Case # Speed Posted: | Actual: Emp|Haz.JCMV 1]2](1
Violation Date 04082015 Violation  CMVLOGBK-3968  Degree VT
Verdict Date  05/06/2015 Jurisdiction OR Location J-SHERM
Case # Speed Posted: | Actual: Emp|Haz.|CMV 2|21
Violation Date 040082015 Violaion  CMVDR HRS 3953  Degres v
Verdict Date  05/06/2015 Jurisdiction ©OR Location J-SHERM
Case # Speed Posted: | Actual: EmplHaz.]CMV 2|21
Withdrawals

Restraint Type SUSP Withdrawal 250 - ACCD N/RPT Docket #

Restraint Start 10/19/2011 Jurisdiction OR Violation

Restraint Cease 01/17/2012 Court Locatlion Offense
Reinstatement  01/17/2012

Restraint Type  SUSP  Withdrawal  573-FICOMPLY  Dockst#  13w019000
Restraint Start ~ 09/12/2014 Jurisdictlon OR Violation 12/06/2013
Restraint Cease  03/25/2015 Court Location  J-JONTY Offense
Reinstatement  03/27/2015

RestraintType  SUSP  Withdrawal  250-ACCDN/RPT  Docket#
Restraint Start 05/31/2015 Jurisdletion OR Violation

Restraint Cease  06/26/2015 Court Location Offense
Reinstatement 06/26/2015

e Ll L T L T T R N I N

3970

MANLAPIT 000375








http://www.OregonDMV.com
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Page 1

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

LAWRENCE MANLAPIT, JR.,
individually as father of
LAWRENCE P. MANLAPIT, IIT,
DECEASED,

Plaintiff,
vs.

KRUJEX FREIGHT TRANSPORT
CORP. ; KRUJEX TRANSPORT CORP.)
KRUJEX TRANSPORT SYSTEMS, LLC)
KRUJEX LOGISTICS INC. ; )
ALBERTSONGE™S COMPANIES; )
CORNELIU VISAN; DANIEL VISAN;)
LIGIA VISAN; STATE OF IDAHO; )
STATE OF IDAHO DEPARTMENT OF )
TRANSPORTATION; IDAHO STATE
POLICE; PENHALL COMPANY ;
PARAMETRIX, INC., SPECIALTY
CONSTRUCTION SUPPLY LLC, and
DOES 1 through 150,
inclusive,

N N e N N N N N N

Defendants.

And Consolidated Actions

)
)
)
)
)
)
)
)
)
)
)
)

Lead Case No.
CV01-2019-06625

Consolidated with Case Nos.
CVv01l-2019-23246
Cv01-2020-00653
CVv01l-2020-02624
Cv01l-2020-07803
Cv01l-2020-08172

VIDEOTAPED DEPOSITION OF MATT GEURTS

INDIVIDUALLY AND 30 (b) (6)
April 7,

Phoenix,

Reported by: Jennifer Hanssen,

ALBERTSON'S COMPANIES, INC.
2021

Arizona

CSR #50165, RPR

Associated Reporting & Video
(208) 343-4004




Matt Geurts & 30(b)(6) Albertson's Companies, Inc.

April 7, 2021

Page 2 Page 3
1 VIDEOTAPED DEPOSITION OF MATT GEURTS 1 For the Plaintiff, Johnson:
2 2 LITSTER FROST INJURY LAWYERS
3 BE IT REMEMBERED that the videotaped deposition , ?5151 ;Eqvartl :idMor;meré E:q:t Sos
i , es er reet, Suite
4 of MATT GEURTS, individually and 30(b) (6) Albertson's Boise, Tdaho 83702
5  Companies, Inc. was taken by the Plaintiffs at the office 4 Telephone: (208) 333-3366
6 of Griffin & Associates located at 3200 East Camelback Road, Facsimile: (208) 4B89-6404
7 Suite 117, Phoenix, Arizona before Jennifer Hanssen, Court 5 evan.mortimer@litsterfrost.com
8 Reporter in and for the County of Maricopa, State of Arizona, 6
9 on Wednesday, the 7th day of April, 2021, commencing at the For the Defgndants, State of Idaho,‘Idaho Department of
10 h £ 10:02 Pacific Daylicht Ti ‘n th 7 Transportation, and Idaho State Police:
our o : a.m. Pacific Daylig ime in the N MOORE ELIA & KRAFT, LLP
11  above-entitled matter. By: Michael J. Elia, Esq.
12 9 702 West Idaho Street, Suite 800
13 Boise, Idaho 83702
ADDEARANCES : 10 Telephone: (208) 336-6900
14 Facsimile: (208) 336-7031
o ) 11 mje@melawfirm.net
15 For the Plaintiff, Lawrence P. Manlapit, Jr.: 12
16 BAUM HEDLUND ARISTEI & GOLDMAN, P.C. For the Plaintiff, Jorgensen:
By: Clay Robbins, III, Esq. 13
17 10940 Wilshire Boulevard, 17th Floor CRAIG SWAPP & ASSOCIATES
Los Angeles, California 90024 14 Eg;l :teze; Fligér'RESg' cuite 302
as ranklin Road, Suite
18 Tele?h?ne. (310) 207-3233 15 Meridian, Tdaho 83642
Facsimile: (310) 820-7444 Telephone: (208) 331-0167
19 crobbins@baumhedlundlaw. com 16 Facsimile: (208) 375-2005
20 steven. fisher@craigswapp. com
For the Plaintiff, Norko: 17
91 18 For the Plaintiff, Estate of Illya Tsar:
19 CAPITOL LAW GROUP
POWERS FARLEY, PC By: Robert T. Wetherell, Esqg.
22 By: Mark J. Orler, Esq. 20 205 North 10th Street, 4th Floor
702 West Idaho Street, Suite 700 Boise, Idaho 83701
23 Boise, Idaho 83702 21 Telephone: (208) 424-8872
Telephone: (208) 577-5100 Facsimile: (208) 424-8874
24 Facsimile: (208) 577-5101 gi rwetherelle@capitollawgroup.com
mjo@powersfarley.com 24
25 25
Page 4 Page S
1  For the Defendant, Specialty Construction Supply: 1 INDEX
2 PERKINS MITCHELL POPE & McALLISTER
By: David S. Perkins, Esqg. 2 EXAMINATION
3 300 North 6th Street, Suite 200 3
Boigse, Idaho 83701
4 Telephone: (208) 345-8600 MATT GEURTS PAGE
Facsimile: (208) 354-8660 4
5 dsperkins@perkinsmitchell.com
6 5 By: Mr. Robbins........ ... .. . ... . 8
For the Defendant, Penhall Company:
7 6 Mr. Mortdmer........ ... ... . . ... 215
BRASSEY CRAWFORD, PLLC 5 ML, OTLET. o oo oo 541
8 By: Christopher P. Graham, Esg.
345 Bobwhite Court, Suite 215 8 Mr. Robbins...... ... 255
9 Boigse, Idaho 83701 9
Telephone: (208) 344-7300
10 Facsimile: (208) 344-7077 10 EXHIBITS
cpg@brassey.net o
11 11 **¥DPlease refer to master exhibit indexw¥**
12 For the Defendants, Krujex Companies and Visans: 12
13 MONTGOMERY DOWDLE, LLC
By: Gary L. Montgomery, Esg. 13
14 13965 West Chinden Boulevard, Suite 115 14
Boigse, Idaho 83713
15 Telephone: (208) 378-8882 15
Facsimile: (208) 991-4344
16 gary@montgomerydowdle. com le
17 17
For the Defendant Albertsons Companies:
18 18
EBERLE BERLIN KADING TURNBOW & McKLVEEN 19
19 By: Eric A. Gale, Esg.
1111 West Jefferson Street, Suite 530 20
20 Boigse, Idaho 83701
Telephone: (208) 344-8535 21
21 Facsimile: (208) 344-8542 22
egale@eberle.com
22 23
23 Videographer: Chris Ennis
24 24
Also Present: Spencer Melville 25
25 Carol Silvers

Associated Reporting & Video
(208) 343-4004

2to S
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mailto:rwetherelle@capitollawgroup.com
mailto:dsperkins@perkinsmitchell.com
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Matt Geurts & 30(b)(6) Albertson's Companies, Inc.

April 7, 2021

Page 6
PROCEEDINGS

THE VIDEOGRAPHER: So we are recording and
we are on the record. Today's date is April 7th, 2021.
The time is 11:02 p.m. -- I'm sorry, a.m., and that's
Mountain Time. Itis 10:02 Pacific Time. For the
record, this is the video deposition of Matt Geurts
taken by the plaintiffs in the matter of Manlapit,
Junior, et al., versus Krujex Freight Transportation
9 Corp., etal., lead case number CV01-2019-06625. Itis
10 in the District Court of the Fourth Judicial District of
11 the State of Idaho, in and for the County of Ada.
12 The video deposition is being held at the
13 offices of Griffin & Associates, L.L.C., whose address
14 is 3200 East Camelback Road, Suite 117 (sic) in
15 Phoenix, Arizona. The video deposition is being
16 recorded by Chris Ennis and reported by Jennifer Hanssen
17 of Associated Reporting & Video.
18
19 appearances and any stipulations for the record.
20 MR. ROBBINS: Clay Robbins on behalf of
21 plaintiff Lawrence Manlapit, Junior, individually, and
22 as co-administrator of the estate of Lawrence Manlapit,
23 the Third. And the same stipulations that we have
24 previously agreed to are fine with me on this.

w0 ~N o O WN =

If counsel will please state their

Page 7
1 Albertsons. And | agree to the stipulations as well.

2 MR. ORLER: Mark Orler on behalf of

3 plaintiff Dorine Norko individually and as

4 co-administrator of the estate of Lawrence Manlapit, the
5 Third. | also agree with the stipulation.

6 MR. MORTIMER: Evan Mortimer on behalf of
7 the Johnson family. | agree to the stipulation.
8 MR. MONTGOMERY: Gary Montgomery on behalf

9 of the defendants Krujex and Visan. We agree.

10 MR. PERKINS: David Perkins on behalf of
11 Specialty. We agree.

12 MR. WETHERELL: Johnny Wetherell. The
13 estate of lllya Tsar. I'm not sure I'm allowed to

14 agree, but | will.

15 MR. FISHER: Steven Fisher on behalf of
16 Jorgensen, and we agree.

17 MR. ELIA: Michael Elia on behalf of the

18 State of Idaho, and we agree.

19 MR. GRAHAM: Chris Graham on behalf of
20 Penhall. We agree.

21 MR. GALE: And then just for the record,
22 just to let you know, Matt, the stipulations are just
23 thatif one party objects to a question, then it's good
24 for all defendants, it stands for all, so that we're not

9
10 called as a witness herein, having been first duly

11 sworn, was examined and testified as follows:
12
13 EXAMINATION

14 BY MR. ROBBINS:

15 Q. Would you state your full name for the record,
16 please.

17 A. Matthew Edward Geurts.

18 Q. Mr. Geurts, | introduced myself off the record.
19 I'm Clay Robbins. As you heard on the record, |

20 represent one of the parties in this case, and | do

21 understand that this is your first deposition. For that
22 reason, what I'm going to do now is go through what's
23 called an admonition, and it's a general description of
24 the deposition procedure.

25 If for any reason you have any questions

25 MR. GALE: Eric Gale for defendant 25 all making the same objection over and over. That's it.
Page 8 Page 9

1 THE WITNESS: Okay. Got it. 1 about the procedure, that is how it is we're going to be
2 MR. GALE: Fair enough, Mr. Robbins? 2 doing what it is we're doing today, please feel free to

3 MR. ROBBINS: That is fair. 3 ask me, and I'll try to clarify procedural questions for

4 | think we are ready to swear the witness in. 4 you at that time. Okay?

5 THE VIDEOGRAPHER: Okay. If the court 5 A Okay.

6 reporter will please swear the witness. 6 Q. Allright. A deposition is a relatively

7 7 informal proceeding in which attorneys are given an

8 MATT GEURTS, 8 opportunity to ask withesses questions concerning the

9 facts and circumstances surrounding the lawsuit.

10 You've taken an oath, and that oath is the

11 same as an oath that you would take in a court of law.
12 By taking that oath, you've promised to respond

13 truthfully to all of the questions that are asked of you

14 here today. Do you understand that?
15 A Yes.
16 Q. For that reason, it's very important that you

listen to the questions, make sure you understand the
question, and then when you give us an answer, try to
restrict yourself to the question that has been asked.
Okay?

A. Okay.

Q. Iffor any reason you don't hear or understand
a question, | don't want you to try to answer it. |
want you to tell me that you didn't hear or understand
it, and | will clarify it for you.

Associated Reporting & Video

6to9

(208) 343-4004



Matt Geurts & 30(b)(6) Albertson's Companies, Inc. April 7, 2021
Page 18 Page 19
1 Q. Youdo, and you may take a look at it, if you'd 1 to testify on that?
2 like, and | would ask you to take a look at in Volume 1 2 A. Probably not.
3 to Tab 50, page -- page 3 of the document that's on 3 Q. Yeah.
4 Tab 50. 4 A Idon'tthink it actually applies to --
5 A Okay. 5 Q. Anditdoes not, sir, and | was just going to
6 Q. Allright. Now, in there, you can see the two 6 say this was -- this was a designation that
7 designee areas. The first, item Number 1, any and all 7 improvidently was sent to Albertsons and is going to be
8 steps undertaken by and/or on behalf of defendant 8 revisited in a few weeks with someone else.
9 Albertsons Companies, Inc. to research, investigate,and | 9 A. Okay.
10 it goes on, concerning Krujex Freight Transport Co., 10 Q. Butwe --1am not expecting you to testify on
11 which | will refer to as Krujex during this deposition, 11 that issue. When | was told that you were, | was
12 if | may, and lllya Tsar, and it gives the license 12 pleasantly surprised.
13 number. 13 MR. GALE: As -- as were we, Mr. Robbins.
14 And is it your understanding that you are 14 Q. BY MR. ROBBINS: Okay. All right. Now,
15 the representative of Albertsons to testify on those 15 Mr. Geurts, | will ask you, then, if you would, please,
16 issues? 16 toturn to Tab 51, page 3, and that's the -- the second
17 A. Yes. 17 notice of designee production. And, again, we have item
18 Q. Allright. And the next is the negotiation 18 Numbers 1 through 2 on page 3, and reading through item
19 for -- this is item Number 2, negotiation for, 19 Number 1, | requested that somebody be presented on
20 specification for, ordering of, description of collision 20 behalf of Albertsons to testify concerning everything
21 avoidance systems available for purchase and receipt of | 21 done by and/or on behalf of defendant Albertsons
22 and purpose intended for that certain 2019 Volvo truck | 22 Companies, Inc., its agents, related companies,
23 trailer, and it gives the VIN number and the date of 23 subsidiaries and/or employees to inquire into,
24 manufacture. 24 investigate, evaluate, vet, determine and/or confirm the
25 Are you the representative of Albertsons 25 competency of, I'll just shortcut it, Krujex, its
Page 20 Page 21
1 agents, employees, and/or drivers to ship, transport 1 evaluation of Krujex's application to be a partner
2 goods to/from various locations for Albertsons stores 2 carrier for Albertsons in the 2017 time frame?
3 and/or subsidiaries from 2017 through June 16, 2018, and 3 A Yes.
4 | will tell you the significance of the June 16 date is 4 Q. Allright. Was there anyone else in addition
5 the date of the accident. 5 to you that was involved in that process?
6 Is it your understanding that you are 6 A Yes, my--|have ateam that vets out
7 being presented as the Albertsons representative to 7 potential new carriers and does the safety and
8 address that issue? 8 background checks. Everything funnels through me,
9 A Yes 9 though.
10 Q. Okay. The second is everything done by and/or 10 Q. Understood. Buck stops with you, so to speak.
11 on behalf of defendant Albertsons Companies, Inc., its 1 Let me ask you to please identify those
12 agents, related companies, subsidiaries and/or employees | 12 members of your team who were involved in the vetting of
13 to inquire into, investigate, evaluate, vet, determine 13 Krujex.
14 and/or confirm that from July 19, 2017, through 14 A. It depends on the time frame that they were set
15 June 16, 2018, and I'll shortchange, Krujex had "in 15 up. It was most likely Ashley Lawliss.
16 place safety management controls adequate to meet or 16 Q. |can help with that maybe. | will tell you
17 exceed the safety fitness standards as prescribed in 17 that | do have a copy of the motor carrier agreement,
18 49 CFR Part 385 as provided in section 1 of the master 18 and it's attached as -- to Tab 52, the declaration of
19 motor carrier agreement dated July 19, 2017," and I'll 19 Spencer Melville, at page 2938, Bates Number 2938. And
20 just end it right there. 20 it's --
21 And is it your understanding, sir, that 21 MR. GALE: Just for the record -- sorry to
22 you are -- have been presented by Albertsons to speak on | 22 interrupt.
23 its behalf with regard to those issues? 23 MR. ROBBINS: Yes, sir.
24 A, Yes, | can speak to that. 24 MR. GALE: That number you're referencing
25 Q. Allright. Were you personally involved in the 25 is the middle bottom; correct?

Associated Reporting & Video 18 to 21

(208) 343-4004



Matt Geurts & 30(b)(6) Albertson's Companies, Inc.

April 7, 2021

Page 26
1 would be the carrier handbook that appears starting at

2 page 2969?

3 A. Correct.

4 Q. Allright. Now, were you at all involved in

5 the preparation of the Melville declaration? And,

6 again, that's at Tab 52.

7 A. Yes, |believe | was.

8 Q. Okay. And in what particulars were you

9 involved in the preparation of that declaration and/or

10 the exhibits attached thereto?

11 A. Spencer asked me to either confirm or pull

12 information, | believe, for him to sign off on this, |

13 guess.

14 Q. Alliright. And my understanding is that

15 Mr. Melville was not employed at the time of the subject
16 accident, June 16, 2018? By "employed,” not employed by
17 Albertsons.

18 A. Correct, yes.

19 Q. Okay. When, if you know, ballpark, was it that
20 Mr. Melville started his employment with Albertsons?
21 A. LastJanuary 2020.

22 Q. Okay.

23 A. Maybe it was December of the prior year. |
24 think it was "20. It was --
25 Q. January --

Page 27
1 A 2020, yeah.

2 Q. --2020 or December 2019, one or the other?
3 A Iltwas January 2020 because | was on paternity
4 leave.

5 Q. Okay. In--in any event, it was -- it was

6 after the date of --

7 A Correct, yes.

8 Q. --the subject accident.

9 Now, do you recall in what particular

10 subject areas Mr. Spencer asked you to confirm for him?
11 A Inregards to the specific document?

12 Q. Well, yeah, in regards to the declaration, you
13 mentioned that he asked you to confirm some information
14 in the declaration and to pull info, but by pulling

15 info, you mean pulling documents or to give him

16 information describing the documents?

17 A, To pull the actual, like, Krujex contract and

18 provide the safety rating information and the

19 things that -- things that | listed prior just --

20 Q. Okay.

21 A. --toconfirm what we had actually prepped

22 for for this particular incident.

23 Q. Okay. Allright. Now, you mentioned a

24 document that you reviewed being the timeline on the
25 corrective action plan. Is that a corrective action

Page 28
1 plan for Krujex?

2 A. Soit's not a timeline of the -- | don't know

3 if | said timeline, but if | did, it's not the timeline

4 of their corrective action plan. So when a carrier goes
5 into conditional safety rating as based -- based on the
6 DOT findings, the standard operating procedure for

7 Albertsons is we get a corrective action plan from that
8 carrier to address and correct whatever incidents push
9 them into conditional rating.

10 Q. Letme askyou, and | don't mean to -- yes, |

11 do because I'm asking you to do it. Jumping around, let
12 me ask you to take a look at Volume Number 2, and Il
13 ask you to page over to Tab 73, and specifically, 3423,
14 but you can start looking at 3421. My question to you
15 is, is this the corrective action plan that you

16 reviewed?

17 A. No.

18 Q. It's a different document?

19 A. No, | don't think I've seen this before.

20 Q. Allright. And was it a document that was

21 prepared by Krujex?

22 A Yes.

23 Q. Anditwas prepared by Krujex and delivered to
24 you?

25 A Yes.

Page 29
1 MR. ROBBINS: Okay. Eric, | don't know

2 that I've ever seen that document. | may have. |
3 justdon't — | don't - it doesn't ring a bell with me.

4 MR. GALE: It depends on the time -- time

5 you're talking about.

6 MR. ROBBINS: How so?

7 MR. GALE: Meaning we produced everything

8 that we have. | don't know what time frame you're
9 asking about.

10 MR. ROBBINS: I'm just asking about the
11 document the corrective action plan. | don't recall
12 having received that document.

13 MR. GALE: [I've seen that after the

14 accident.

15 MR. ROBBINS: Yes, it's a post-accident,
16 apparently, document.

17 A. Correct.

18 MR. ROBBINS: | have the -- what |

19 understand is the corrective action plan that was
20 submitted by Krujex to the FMCSA.

21 MR. GALE: Yeah.

22 MR. ROBBINS: But | — the witness

23 indicates that there is a corrective action plan that
24 was submitted by Krujex to Albertsons?

25 MR. GALE: That might have been the
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1 documents Johnson produced in this -- in the Johnson --

2 Daisy Johnson case --

3 MR. ROBBINS: Okay. Well --

4 MR. GALE: -- that were from Krujex.

5 MR. ROBBINS: Okay. Albertsons doesn't

6 have a copy of that?

7 MR. GALE: If it was --

8 MR. ROBBINS: Let me ask the witness.

9 MR. GALE: Yeah.

10 Q. BY MR. ROBBINS: Do you recall having seen this

11 corrective action plan in the files and records

12 maintained by Albertsons pertaining to this partner
13 carrier?

14 A Yes.

15 MR. ROBBINS: All right. | wonder -- you

16 know, | know that there's going to be a production of
17 the email that | will just ask about now.

18 MR. GALE: Yeah.

19 MR. ROBBINS: Could | -- could | get that

20 produced as well maybe sometime during the course of
21 this deposition?

22 MR. GALE: Yeah. And that document was
23 not in page 1 through 4047

24 MR. ROBBINS: | don't —- | had not seen

25 it

Page 31
1 MR. GALE: Okay. | know | saw it.

2 Whether it was produced by us or by other parties,

3 whether it was Krujex or Daisy Johnson, I've seen it in
4 this lawsuit produced by other parties and/or us.

5 MR. ROBBINS: Yeah, | don't recall having

6 seen it, and it could be on me, but | don't recall

7 having seen it as being produced by Albertsons, but if
8 you -- if you guys could be so kind as to --

9 MR. GALE: Sure.

10 MR. ROBBINS: -- send that over so that we
11 can talk about it today, I'd really appreciate it.

12 Q. BY MR. ROBBINS: Okay. Butin any event,
13 Mr. Geurts, Tab 73 is not the document that you
14 reviewed?

15 A. No. As| mentioned, | don't believe I've seen
16 this before.

17 Q. Allright. And the accident report, is that
18 the report that was prepared by the Idaho State Police?
19 A. Yes.

20 Q. Did you everread or review any of the NTSB
21 reports pertaining to this accident?

22 A After the fact, | did, yes.

23 Q. Were you a participantin any way with the
24 investigation that was undertaken by the NTSB?
25 A No.

Page 32
1 Q. Okay. How is it that you obtained a copy of

2 the -- of the NTSB report? It's a public document, so,
3 I mean, you can go on the public register and get it,

4 but I'm just wondering, how is it and when was it?

5 A. Sure. The --| believe the first time that |

6 saw the full report was during the information

7 preparation stage for this deposition.

8 Q. Okay.

9 A. Sothere was -- yeah, there was the initial

10 report from the Idaho State Police that you mentioned

11 that -- that we shared with our risk team, and then

12 anything after that was, like | said, kind of after the

13 fact in the info prep stage.

14 Q. Okay. Before becoming aware of this

15 deposition, but after the accident of June 16, 2018, did
16 you ever have an opportunity to review any of the

17 documents prepared by the FMCSA -- and you understand
18 Federal Motor Carrier Safety Administration?

19 A. |understand.

20 Q. --pertaining to their investigation of --

21 their comprehensive investigation of Krujex?

22 A. Canyou say the time frame?

23 Q. Sure. Between the date of the accident,

24 June 16, 2018, up to the date that you first became

25 aware that you were going to have your deposition taken,

Page 33
1 during that time frame. I'm trying to exclude it from

2 the time period when you were preparing for the

3 deposition.

4 A. So the time frame after the accident, but

5 before we prepped for the deposition?

6 Q. Yes,sir.

7 A. Okay. No, | don't believe | saw anything from

8 them.

9 Q. Okay. Allright. After this accident, did

10 Krujex continue to remain with Albertsons as a partner
11 carrier?

12 A. Krujex is still currently a contracted carrier.

13 | wouldn't call them a partner carrier. e don't do any
14 business with them. After the accident, we put them
15 through their -- call it their paces, you know, to get

16 the information as to what happened with the accident.
17 So the -- we asked them to provide, you

18 know, any information that they had at the time, and |
19 believe that the emails that we shared as part of that
20 show that early on, we did not have information, you
21 know, the details, you know, the -- you know, who was
22 involved with, you know, the fatalities that were

23 involved or anything like that. The information that we
24 gather at early stages goes to our risk team.

25 Q. Uh-huh.
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1 A. Can you repeat the question?

2 MR. ROBBINS: Sure.

3 Q. BY MR. ROBBINS: What I'm trying to get at is

4 at the time that the decision was made to no longer do

5 business with Krujex, that was made at a point in time

6 after the corrective action plan had been reviewed and a
7 determination had been made that Krujex had been acting
8 in violation of the motor carrier agreement it had with

9 Albertsons?

10 MR. GALE: And, again, same objection,

11 vague, ambiguous and overbroad as to time.

12 MR. MONTGOMERY: Join in that objection.

13 (Discussion off the record.)

14 Q. BY MR. ROBBINS: And insofar as the timing

15 aspect is involved, the decision was made after the

16 fact, but that decision was made after a review that

17 during the time of the contract, based upon your

18 reviewing after the accident of the corrective active --
19 action plan, Albertsons made the determination that

20 Krujex had been acting in violation of the master motor
21 carrier transportation agreement prior to June 16 of

22 20187

23 MR. GALE: Same objection.

24 MR. ROBBINS: You can respond.

25 A, Repeat the question again, please.

Page 39
1 MR. ROBBINS: Could the court reporter

2 read back the question for me, please.

3 A It was rather lengthy.

4 MR. ROBBINS: It was, and | apologize.

5 (Question read.)

6 MR. ROBBINS: Let me clarify the question.

7 Q. BY MR. ROBBINS: Albertsons had reviewed a

8 corrective action plan that had been presented by Krujex
9 after the June 16, 2018, accident; correct?

10 A Correct.

11 Q. Upon Albertsons’ review of that corrective

12 action plan, did Albertsons make the determination that
13 during the time of the relationship between Albertsons
14 and Krujex between 2017 and 2018, that Krujex had been
15 acting in violation of the master motor carrier

16 transportation agreement?

17 A Yes.

18 Q. And is that the reason, then, that Albertsons

19 made the decision to no longer do business with Krujex?
20 A That was one of two reasons.

21 Q. What was the other reason?

22 A The other reason was they, in our opinion, were

23 no longer able to function as a carrier partner, even

24 with the corrective action plan.

25 Q. Whydid -- why was the decision made that they

Page 40
1 could no longer act as a carrier partner or partner

2 carrier, | guess is the term?

3 A, Theirlack of readiness to correct the

4 incident. As you mentioned, they were in violation of
5 the contract, which at that point is already -- you

6 know, they're in violation of the contract -- of the

7 contract, and they would -- you know, they would lose
8 their ability to be a carrier partner with Albertsons at
9 thattime.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

The second piece being that they would not
meet the expectations to do business based on what they
have in place for communication and managing the
business. They were -- they were going through a
transitional period where we found that it was lacking
from a communication and getting responses from the
carrier standpoint was not sufficient to our
expectations.

Q. Okay.

A. Sothere's obviously the safety issue, and
there was also a more -- call it subjective
communication piece of it that was lacking from what we
expect of our carrier partners, which is laid out in the
carrier handbook.

Q. Okay. So the safety issue, though, related to
the fact that they were in violation of the motor

Page 41
1 carrier agreement?

2 A. Correct.

3 Q. Allright. The communication aspectis you

4 were just not able to get information from them, even
5 after the fact?

6 A. Itwas--itwas a lack of information.
7 they were going through an -- I'll say an employee

8 turnover, so we didn't have sufficient resources to

9 manage the business, which, again, is in addition to

10 what -- they were already in violation of the contract,

11 so it's just kind of pick your poison on which way you

12 want to go with it.

13 Q. Did Albertsons ever make a determination as to
14 how long Krujex had been acting in violation of the

15 master motor carrier transportation agreement with

16 Albertsons?

17 A. | would be guessing at that from a duration

18 standpoint.

19 Q. Was --was --was any evaluation made as to

20 whether or not Krujex was ever acting consistently with
21 the master motor carrier transportation agreement?

22 A. Again, | would be guessing.

23 Q. Okay. Was there somebody else at Albertsons
24 who was undertaking that evaluation, that is whether
25 they were, "they"” being Krujex, ever acting in

It was
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1 MR. ROBBINS: Yeah, Bob, go ahead.

2 MR. WETHERELL: Okay. This is Bob

3 Wetherell. | joined the deposition. Prior to this, a

4 paralegal in my office, Johnny Wetherell, who's waiting

5 on his bar exam results, was here for me. I'm here now.

6 Thank you.

7 MR. GALE: Thank you, Mr. Wetherell.

8 Q. BY MR. ROBBINS: So we had taken a break, and
9 you were looking -- you graciously reviewed the

10 documents and did not see in the documents that it had
11 been produced, the corrective action plan that you had
12 previously produced -- reviewed and upon which the

13 decision was made that Albertsons would no longer do
14 business with -- with Krujex, just to describe what it

15 is we're talking about.

16 It's my understanding that that document

17 is on your laptop at home, and you've graciously agreed
18 over the lunch break to go back home, hopefully not too
19 far away, and to forward that document over to Eric, and

20 then we'll have it produced and we'll talk about it.
21 Agreed?

22 A Yes.

23 Q. Okay. Allright. Mr. Geurts, would you agree

24 that there are potentially safety risks associated with
25 large tractor-trailer combinations operating on the

Page 55
1 nation's highways?
2 MR. GALE: Objection, vague, ambiguous and
3 overbroad as to the term "safety risks."
4 MR. ROBBINS: You can respond.

5 A Areyou asking me if there's just -- generally

6 if vehicles can be unsafe?

7 Q. BY MR. ROBBINS: Vehicles and/or the drivers
8 and/or the motor carriers can be unsafe. Would you
9 agree generally?

10 A, Generally, yes.
11 Q. Okay. And is it important to Albertsons that
12 its goods are transported safely on the nation's

13 highways without endangering the motoring public?
14 A Ofcourse.

15 Q. Now, Albertsons has its own DOT and motor
16 carrier numbers; agreed?

17 A. Our private fleet does, yes.

18 Q. Yeah. How large is that private fleet -- well,
19 strike that.

20 As of June of 2018, do you know how large
21 that private fleet was?

22 A Notoffhand. That's a separate entity.

23 Q. Andwhat entity is that?

24 A, Well, each division has their own fleet, and

25 it's separate from our Corporate Traffic group. We

Page 56
1 don't do a lot of crossover for those types of things as

2 far as safety regulation or setups or anything like

3 that.

4 Q. Does the Corporate Traffic group operate its --
5 its own fleet of motor -- tractor-trailers?

6 A. No, no, everything is third party.

7 Q. Okay. Is there areason --

8 A. Sorry, let me correct that.

9 Q. Goahead.

10 A, So everything's third party or if we find any

11 backhaul opportunities for the fleet, we'll offer them

12 to the fleet, meaning if you're coming back from, like,

13 Kraft or General Mills and they can pick something up on
14 the way back to the DC after a store delivery, we

15 obviously, you know, like to fill empty miles and save

16 some money that way.

17 But from -- as far as, you know, that's

18 the extent of it, we offer the divisions the opportunity

19 to do those backhauls in lieu of using a third-party

20 carrier, but our relationships from a carrier standpoint
21 and a setup standpoint is all third-party carrier

22 partners.

23 Q. Okay. And you deal directly with the motor
24 carrier or do you directly -- do you deal with brokers?
25 A. Both.

Page 57
1 Q. Okay. Now, insofar as a broker is concerned,

2 the broker supposedly independently does the vetting of
3 the motor carriers that it offers to the supplier;

4 correct?

5 A. That's the expectation.

6 Q. Okay. Isthere anyreason why you -- why

7 Albertsons doesn't as a matter of routine always utilize
8 brokers if they are going to retain a third-party

9 carrier?

10 MR. GALE: I'm sorry, could you read that

11 question back? | didn't hear that.

12 MR. ROBBINS: Well, yeah, let me re-ask

13 it.

14 Q. BY MR. ROBBINS: Prior to June of 2018, are you
15 aware of whether there was a reason why Albertsons did

16 not routinely retain brokers whenever it desired to hire

17 athird-party carrier to transport its product?

18 MR. GALE: Objection, assumes facts not in

19 evidence.

20 MR. ROBBINS: Only if you know.

21 A | would say define "routine" or "routinely."

22 Q. BY MR. ROBBINS: That is always. In other

23 words, rather than independently Albertsons retaining a

24
25

motor carrier, is there a reason why they didn't always
go through a broker to secure the third-party carrier?
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MR. GALE: Objection, asked and answered.

1

2 MR. ROBBINS: If you know.

3 MR. GALE: Vague, ambiguous and overbroad.

4 A No, not specifically. Again, outside of my

5 scope.

6 Q. BY MR. ROBBINS: Okay. Priorto June 16 of

7 2018, did the Albertsons Corporate Traffic group utilize
8 CarrierWatch?

Page 63
1 A Gotit

2 Q. --information pertaining to --

3 A. Let--let me correct myself, then. Yes, we

4 did use DAT CarrierWatch, yes. | thought you were

5 talking about the -- the group, not the application.

6 Q. Okay. During what period of time did the

7 Albertsons Corporate Traffic group utilize CarrierWatch?
8 A. Up until very recently, within the last year.

8 Q. Okay. So you got notifications of out of
9 service?

10 A. If--if they went beyond the national average,

11 yes.

12 Q. Okay. And how aboutin terms of the number of
13 trucks?

14 A. Same. Trucks, we don't -- trucks was mostly

15 irrelevant --

16 Q. Okay.

17 A. - from a safety standpoint. If they gathered

18 more trucks or sold a few trucks, we weren't monitoring

19
20
21
22
23
24
25

that piece directly.

Q. Would the number of trucks, though, not bear on
the sophistication of the carrier?

A. Notnecessarily.

Q. Allright. In other words, a carrier with one
truck, you would think, would be as sophisticated, as
capable and competent as a carrier that has 50 rigs?

9 A No. 9 Q. Andhowis it that they used CarrierWatch?
10 Q. Okay. 10 A, To provide alerts when there was changes on
11 A, Not -- not to my knowledge. 11 safety ratings. So we'd set up a profile for a carrier,
12 Q. Have you ever heard of CarrierWatch? 12 it would -- it would say Krujex has gone from no rating
13 A I've heard of them, yes. 13 to conditional -
14 Q. Okay. That's not something that the Corporate 14 Q. Okay.
15 Traffic group utilized to monitor its -- 15 A --forexample.
16 A Well -- 16 Q. Butifthey just stayed at no rating, you
17 Q. - partner carriers? 17 wouldn't get any information from CarrierWatch?
18 A. --are you talking about the DAT application or 18 A. Notas a flag notice, no.
19 the -- the software outside of DA -- DAT? That's -- 19 Q. What other information would be provided on
20 there's two different -- there's a CarrierWatch group 20 CarrierWatch, if you know?
21 and there's a -- there's a DAT functionality called 21 A. Provided or available?
22 CarrierWatch that we did utilize, yes. 22 Q. Well, okay, let's ask both. Available.
23 Q. Well, myunderstanding is there is a 23 A. Available, you can see the -- how many trucks
24 CarrierWatch application that provides those who sign up | 24 they own, the last time that they were reviewed by the
25 with CarrierWatch -- 25 DOT, out of service, safety.
Page 64 Page 65
1 Q. Okay. And what aspect of CarrierWatch of those | 1 A. |'ve seen a large gamut of sophistication
2 various indices did the Albertsons Corporate Traffic 2 based on various sizes, so it's not indicative of -- |
3 group sign on for? 3 mean, you can make assumptions off of that, but | don't
4 A, Anything that -- if they had a status change 4 think it's necessarily fair to us or the carrier to do
5 from going from satisfactory to conditional or no rating 5 so.
6 to conditional, so any status changes or out of service 6 Q. Okay. Is there any other program -- well,
7 or safety. 7 strike that.

8 With what frequency did the Corporate

9 Traffic group review the CarrierWatch output for each of
10 its partner carriers?

11 A It's done daily through the Carrier\Watch live

12 notices, so any time anything went out of compliance

13 based on the settings, we would get an alert at the

14 beginning of the day to follow up on.

16 Q. Okay. Would there be any documentation kept
16 that would reflect when an alert was received by

17 Albertsons with respect to any given partner carrier?
18 A. | don'tthink there's any specific records on

19 the specific alerts, but you can tell based on the --

20 and | think -- | think there was a file within the 404

21 that showed when —- when the - when their status

22 changed. | think it was August something in 2018, an

23
24
25

alert was generated at that time.
Q. Okay. So -- but was that a document that was
generated by CarrierWatch?
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1 A The document itself is -- was -- went through

2 SMS.

3 Q. Right.

4 A Which CarrierWatch gives you the ping, and then
5 we -- we follow up to look to see what -- what --

6 Q. Okay.

7 A --the actual notification was. So if you

8 could -- again, we got a notification during that August

9 2018, | think it was the end of the month, | don't

10 remember the exact -- the exact date, got a notification
11 saying, hey, something changed with -- with Krujex. The

12 team then follows up to see what -- what actually
13 happened, verify that it's -- you know, it's not spam or
14 anything else.

15 Q. Okay.
16 A. Go back and actually look to see what changed
17 with -- with the conditional -- you know, with the

18
19
20
21
22

rating or whatever it is, and that's the standard
procedure, and then we follow up as needed.

Q. Okay. So the -- the primary review mechanism
is they look at the SaferWatch, look for SaferWatch
notifications on the carriers. If something comes up,
23 then they go to CarrierWatch or is it the other way
24 around?

25 A Areyoutalking --

Page 67
MR. GALE: Obijection, misstates testimony.

MR. ROBBINS: Go ahead.
A. I'm sorry, what did you say?

MR. GALE: | said objection, misstates
5 testimony, but go ahead.
6 A.
7 because --
8 Q. BY MR. ROBBINS: Yeah. WhatI'm asking is in
9 terms of checking on information available pertaining to
10 the operations of your partner carriers, is the first
11 line they check the SaferWatch notification and then
12 they go to CarrierWatch to get additional information or
13 the other way around?
14 A Are you talking about when carriers are set up
15
16
17
18
19
20
21
22
23
24
25

A WOWON =

| was going to ask you to repeat the question

or the maintenance piece of it?

Q. Maintenance piece of it.

A. The maintenance piece of it, again, is we get
an alert from CarrierWatch, and then we dive into it. |
mean, the Safer itself doesn't really go into -- the
base page doesn't go into deep details. You have to
dive in to the SMS piece of it.

Q. Aliright. All right. Let's take a look at
the documents that were attached to Mr. Melville's
deposition. Well, let me ask you this first: Did you
receive any input from your insurance carrier as to how

Page 68
1 Albertsons should be making inquiries of its motor

2 carriers to make sure that they were making a reasonable
3 inquiry of their motor carrier safety status?

4 A
5 company, no.

6 Q. Did you reach out to the insurance company and
7 make that request?

8 A No. And, again, that's -- that doesn't really

9 fall within our scope. That's why we have risk and

| didn't hear anything from an insurance

10 insurance team corporately.

11 Q. Okay. Was there anybody in the risk management
12 team that reaches out to its insurance -- Albertsons’

13 insurance carrier for input as to how they could better
14 address their responsibilities in vetting their partner

15 carriers?

16 A. Idon't know what they did or didn't do as a
17 follow-up.
18 Q. Okay. How about any industry groups of which

19 Albertsons is a member, is there any information or was
20 any guidance provided to help demonstrate that the

21 exercise -- that Albertsons was exercising reasonable
22 care in monitoring its member carriers, its partner

23 carriers?

24 A Specific to this incident?

25 Q. No, just generallyin terms of the Corporate

Page 69
1 Traffic group, was there any industry group that

2 Albertsons reached out to to provide guidance as to how
3 to demonstrate the exercise of reasonable care in

4 monitoring a partner motor carrier?

5 MR. GALE: Objection, vague, ambiguous and

6 overbroad as to time.

7 Q. BY MR.ROBBINS: Priorto June 16 of 2018.

8 A. No, we didn't reach out to any industry group

9 or vice versa.

10 Q. Okay.
11 A Well, Il say | didn't. | don't know if
12 anyone within Albertsons did. | don't want to speak on

13
14
15
16
17
18
19

everyone within -- that works for Albertsons.

Q. Well, would you have received the benefit of
any such inquiry? | mean, are you the individual in the
Corporate Traffic group that would have been told, "Hey,
this is what we need to do to exercise reasonable care
in either initially vetting or thereafter monitoring the
safety status of our partner motor carriers"?
20 MR. GALE: Objection, vague, ambiguous,
21 overbroad.
22 A
23
24
25

| agree, | think it's -- that's kind of a vague
question.

Q. BY MR. ROBBINS: Well, let me try it again,
then. I'm just trying to find out whether you would be

Associated Reporting & Video

66 to 69

(208) 343-4004



Matt Geurts & 30(b)(6) Albertson's Companies, Inc.

April 7, 2021

Page 70

Page 71

1 the person at the Corporate Traffic group that would 1 third-party motor carriers, would be provided to you in
2 have been informed of what industry groups recommend | 2 order for you to decide whether or not to utilize?
3 that their members do in order to exercise -- in order 3 A lcananswerthat it -- | would prefer it
4 to demonstrate the exercise of reasonable care in hiring 4 happen that way, but, again, it doesn't - again, being
5 a motor carrier? 5 a big company, the information doesn't always flow that
6 MR. GALE: Same objection and calls for 6 way.
7 speculation. 7 Q. Okay. Ideally, it should be, but you just --
8 A |would agree, it's -- it's too vague to 8 A, Ideal --ideally, yeah, anything that has to do
9 answer. | mean, there's multiple people within 9 with third-party carriers should go through our group.
10 Albertsons that have similar functions, and who contacts 10 | can't say that it does or there hasn't been, you know,
11 what would be me speculating on what group would ask 11 other -- other resources contacted from the risk group
12 who -- who or vice versa. It's -- there's -- we're too 12 or the insurance group. | mean, the information,
13 big of a company to assume that everything would 13 unfortunately, doesn't always flow both ways.
14 naturally come to me. 14 Q. Okay. Let me justgo through this. Insofar as
15 Q. BY MR. ROBBINS: Okay. But | thought that you 15 the hiring and continuing to retain Krujex was
16 were here as the representative who was involved in and | 16 concerned, at least up until the point that you decided
17 would be testifying on behalf of Albertsons concerning |17 or Albertsons decided to no longer do business with
18 what was done to vet Krujex, and you identified yourself | 18 Krujex, was there ever a point in time where you asked
19 as being ultimately responsible, but also Ashley Lawliss | 19 Krujex to provide you/Albertsons with the driver
20 and/or Britt Simleness; correct? 20 training documents for its drivers?
21 A Correct. 21 A No.
22 Q. Allright. Sothat's what I'm asking. | mean, 22 Q. Was there ever a point in time that you
23 if these are the people who are doing the vetting, is 23 requested that Krujex provide you with documents
24 the information -- would you expect that that 24 reflecting regulatory compliance, particularly with hour
25 information, that is what industry groups do to vet 25 of service of its drivers?
Page 72 Page 73
1 A No. And, again, these -- these items fall 1 A No. And, again, we -- we follow the lead of
2 under the scope of the DOT, and we just follow -- we 2 the DOT and whatever rating that they - rating and
3 require the carriers to follow the law, and we don't 3 metrics that are applied to the carrier, that's what we
4 monitor them directly on -- to make sure that they are. 4 go by.
5 Q. Nextquestion. During that same period of 5 Q. Okay. Do you understand that the effectiveness
6 time, did you/Albertsons ever -- did you ever ask that 6 of BASICs is --is that it may be used to identify a
7 Krujex produce documentation reflecting their operating 7 future crash risk of a carrier?
8 procedures? 8 A. Yes. But, again, we follow the lead of the
9 A No 9 DOT.
10 Q. Okay. Same period of time, did you ever ask 10 Q. |hearyou. | gotyou.
11 that Krujex produce documentation pertaining to vehicle |11 A Okay.
12 inspection or maintenance? 12 Q. Igotyou.
13 A No. 13 All right. So getting back to the
14 Q. You're familiar with BASICs from the FMA, as 14 declaration of Mr. Melville at Tab 52, let's go to the
15 you use the term, FMSCA (sic)? 15 exhibits that are attached, and we'll start, which would
16 A Uh-huh. 16 be a good starting place, | would imagine, with Exhibit
17 Q. Isthata"yes"? 17 Number A.
18 A Yes. 18 A. IsthatTab 527
19 Q. And BASIC stands for Behavior Analysis and 19 Q. Yes, your Tab 52, and it's page Bates stamp
20 Safety Improvement Categories? 20 Number 2938.
21 A Yes. 21 A. Okay.
22 Q. Did you ever ask for any documents, "you" being 22 Q. Now, down at the last paragraph of Bates
23 you personally or Albertsons, ever ask for any documents | 23 Number 3332, there is a provision insofar as
24 from Krujex from 2017 through June 18, 2018, to reflect 24 representation by the motor carrier that it has a
25 its compliance with the BASIC categories? 25 satisfactory safety rating, and it goes on that "In the
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Page 74
1 event that carrier is unrated and/or has not been

2 assigned a safety rating by the DOT, carrier further

3 warrants and represents that it has in place safety

4 management controls adequate to meet or exceed the

5 safety fithess standards prescribed in 49 CFR Part 385."

6 As you sit here today, do you know what is

7 required to comply with the requirements of Part 3857
8 MR. GALE: What page are you looking at?

9 MR. ROBBINS: 3332. Excuse me, 20 --

10 2938.

11 MR. GALE: Okay.

12 MR. ROBBINS: 2938.

13 MR. GALE: Thank you.

14 MR. ROBBINS: Yeah.

15 A Sorry. Can you repeat the question?

16 Q. BY MR. ROBBINS: Yeah. Do you know what is
17 required to comply with the requirements of Part 3857
18 A Not specifically.

19 Q. How is it that Albertsons prior to

20 June 16, 2018, verified that the carrier that it was

21 retaining did have safety management controls adequate
22 to meet or exceed Part 3857

23 A Again, we -- we don't monitor that directly

24 with the carrier. We would rely on the DOT and their

25 information and their feedback, and we go off of that.

Page 75
1 Q. Okay. Well, but the DOT is the one that gave

2 the no rating, in other words, had not yet inspected,

3 for whatever reason, this carrier; correct?

4 A Correct.

5 Q. Now, whatI'm getting at is do you -- does

6 Albertsons do anything to verify that the carrier does,

7 in fact, have safety management controls adequate to

8 meet or exceed the safety fitness standards prescribed
9 in Part 3857

10 A. Albertsons does not directly go and verify and

11 review driver records, hours of service or any of those

12 items, no.

13 Q. Well, 385 calls for adequacy of safety

14 management controls and that you would be looking at
15 carrier handbooks; correct?

16 A, Are you talking about our carrier handbook?

17 Q. No. I mean, I'mlooking through 385 and the

18 various aspects of 385, and | understand that you don't
19 know as you sit here today what is taking to -- to

20 comply with 385, but one of them is to assure that there
21 is adequacy of safety management controls. And by
22 safety management controls, what would you expect the
23 carrier have in place in order to comply with that

24 section?

25 A. | expectthe carrier to warrant and represent

Page 76
1 that they have these things in place and they agree that

2 they do.

3 Q. Butwhatiftheydon't haveit?

4 A They're agreeing that they do.

5 Q. Butwhatiftheydon't?

6 A Ildon't have -- | mean, | don't have a good

7 answer for that.

8 Q. Waell, that's what happened in this case, right,

9 Krujex didn't have safety management controls in place;
10 correct?

11 MR. GALE: Objection, misstates testimony,

12 lacks foundation.

13 Q. BY MR. ROBBINS: Did Krujex ever have safety
14 management controls in place during the time of their
15 relationship with Albertsons prior to the accident of
16 June 16, 20187

17 A. |would be guessing.

18 Q. Do you have any reason to believe that they did
19 other than the representation here?

20 A Again, | would be guessing.

21 Q. Well, you wouldn't because after the accident,
22 you did have a chance to take a look at the NTSB reports
23 and the FMSCA (sic) compliance reviews; true?

24 A Correct.

25 Q. Both of them found that they had no safety

Page 77
1 management controls in place; agreed?

2 MR. GALE: Objection, misstates testimony,

3 lacks foundation.

4 Q. BY MR.ROBBINS: Agreed?

5 MR. GALE: Document speaks for itself.

6 A. No, | don't agree with that.

7 Q. BY MR. ROBBINS: What don't you agree with that
8 statement?

9 A Well - repeat the question, please.

10 MR. ROBBINS: Would the court reporter

11 please read it back.

12 (Question read.)

13 MR. GALE: Same objections.

14 A, One more time, please.

15 (Record read.)

16 A Yeah, | -- | don't know what they had or what

17 they didn't have in place. That's what I'm disagreeing

18 against.

19 Q. BY MR. ROBBINS: And --

20 A. "No"and"any"is very definitive. They may

21 have had something where we don't know, we didn't have
22
23
24

25

visibility to that. | would agree that after the fact,

that they would get to the conditional rating that DOT
had deemed them not safe, but anything prior to that,
| -- | would be speculating.
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Page 82 Page 83

1 in fact, compliant with Part 385 at any time before 1 A |already -- | already answered that

2 June 16, 20187 2 question in my -

3 MR. GALE: Objection, vague, ambiguous, 3 Q. Is the answer to my question, which was did

4 overbroad. 4 Albertsons do anything to confirm, the answer to that

5 A. I'll answer on --in the terms of the contract 5 question is, no, they didn't?

6 where we require them to maintain what -- what should 6 MR. GALE: Obijection, misstates testimony.

7 equate to satisfactory DOT standards as part of the 7 A Like | said --

8 contract. 8 Q. BY MR. ROBBINS: Other than relying upon the

9 Q. BY MR. ROBBINS: Well, but I'm going to ask you | 9 representation made in this agreement that Krujex would
10 again because my question was a little bit different. 10 comply with 385, did Albertsons ever prior to
11 My question related to what Krujex -- what Albertsons 11 June 16, 2018, do anything to verify that, in fact,
12 did to confirm that Krujex did have in place safety 12 Krujex was compliant with Part 3857
13 management controls adequate to comply with Part 385 | 13 A. e require the carriers to apply -- or comply

14 prior to June 16 of 20187 14 to DOT standards. We do not measure them to those

15 MR. GALE: Objection, asked and answered. 15 standards. That's the role of the DOT.

16 Q. BY MR. ROBBINS: Did they -- did Albertsonsdo |16 Q. Okay. I'd like a direct and simple answer to

17 anything? 17 my question, and it's a "yes" or "no."” And that

18 MR. GALE: Objection, asked and answered. 18 question is did prior to June 16, 2018, Albertsons ever
19 A [I'mgoing to defer. 19 do anything to verify the statement made by Krujex in
20 Q. BY MR. ROBBINS: Defer to what? 20 the master motor carrier transportation agreement that
21 A. To Eric. 21 it had safety management controls adequate to meet or
22 Q. Well, he hasn't told you not to answer. 22 exceed Part 3857

23 A, Well, butl - 23 MR. GALE: Objection, asked and answered.

24 Q. You can defer to him, butI'd like an answer to 24 You can go ahead.

25 my question. 25 A. Imean, I'll say no. It's because it's the

Page 84 Page 85

1 role of the DOT to determine if carriers are safe and 1 those circumstances, do you not believe -- does

2 abiding by the law. 2 Albertsons not believe that it has an independent

3 Q. BY MR.ROBBINS: Okay. Is it your position 3 responsibility to vet and verify that their partner

4 that Albertsons has no responsibility to confirm the 4 carriers have safety management controls adequate to
5 fact or the allegation that safety management controls 5 meet or exceed Part 3857

6 arein place with its partner carriers? 6 MR. GALE: Objection, misstates testimony,

7 MR. GALE: Obijection, vague, ambiguous and 7 lacks foundation.

8 overbroad, argumentative. 8 MR. ROBBINS: You can respond.

9 MR. ROBBINS: You can respond. 9 A. | believe that Albertsons has a responsibility

10 A, | would -- | would state that Albertsons has a 10 to abide by the law, and we don' -- again, we don't

11 responsibility to require and ensure that our carriers 11 make the law, the DOT does. Ifthe DOT is - is

12 are maintaining those standards, yes, based on -- sorry, 12 essentially allowing them as an unrated carrier to do

13 let me -- 13 business, we follow suit and we follow their lead.

14 MR. ROBBINS: Okay. 14 So you're asking me if | disagree with the

15 A Thatthey are following the DOT -- requiring 15 law, it's irrelevant because it's the law, it's the

16 them to follow the DOT standards. At the point that 16 policy. So the -- we follow the policy of whatever the

17 something changes based on those standards, we have -- | 17 federal government sets into place, and that's what we

18 we have the requirement and responsibility to follow up, 18 did.

19 so at the point of the DOT making an assessment that 19 Q. BY MR. ROBBINS: Yeah, my -- and my question is
20 something has changed where they're no longer safe, we 20 actually more direct than that. Under circumstances

21 are responsible to follow up, as we did. 21 where the DOT has not yet evaluated a carrier, is it

22 Q. BY MR. ROBBINS: Okay. But here, you have a 22 your testimony that Albertsons does not do anything to
23 carrier -- and the only reason we're talking about 385 23 independently confirm that a carrier that it designated
24 is because you're dealing with a carrier who is unrated, | 24 as a partner carrier has safety management controls in
25 so the DOT has not made any determination. So under | 25 place that are adequate to meet or exceed Part 385?
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1 Q. Andifit went out of compliance, the shipper

2 has the -- the right to not accept the shipment?

3 A. Correct. So, yeah, if produce comes in hot,

4 for example, we can reject the - reject the load. And

5 it could be a carrier claim, it could be a vendor claim.

6 Q. By "acarrier claim"” -- well, are there not

7 provisions whereby if the temperature requirements are
8 not complied with, there could be a requirement that
9 there be no salvage on the rejection?

10 A. Itdepends on the product type. So we -- we

11 reserve the right if it's -- if it's private label,

12 meaning that it's -- you know, it's our -- it's

13 proprietary labels for Albertsons, that there's no

14 salvage rights on.

15 Q. Uh-huh.

16 A. Soin thatcase, yes.

17 Q. In other words, the carrier wouldn't be allowed
18 to make a claim or to otherwise sell to make up the
19 difference of what it's responsible to in the carrier --
20 by -- to the shipper in the first place?

21 A. Generally -- generally speaking. It depends on
22 whatever the disposition is that we provide to them. So

Page 99
A. --notto salvage. Ifit's a situation where

it's not private label and they have -- and the carrier
has the ability to maybe salvage some of it, generally
speaking, we -- we provide them that option where they
can...
Q. And is that condition on acceptance or
rejection of product, is that one method by which
8 Albertsons seeks to preserve its -- its market standing
9 of providing quality product?
10 A. You mean, like, from a brand integrity
11 standpoint?
12 Q. Yes,sir.
13 A Yeah, | would agree with that.
14 Q. Okay. Now, there's another provision in the
15 Services paragraph about halfway through, this is,
16 again, on page 2938, it says, "Carrier further agrees to
17 handle and transport the goods hereunder safely.”
18 And by that, does Albertsons mean that
19 they expect the actual transportation on the highways of
20 the goods to be safe and not hazardous to motorists?
21 A. |think it encompasses all of it from an
22 ambiguous standpoint where, yes --

N o g WN =

3 Q. And is that another method by which Albertsons
4 seeks to maintain its -- its market presence as a safe

5 and reliable purveyor of products and goods?

6 A. |don't-I| mean, | think that's probably a

7 by-product of it. | think it's just call it good

8 stewardship to make sure that you have carriers that

9 agree to abide by the laws and -- and follow the law. |

10 mean, every carrier, every motorist on -- on -- on the

11 road has to follow the same set of -- same set of rules,

12 right.

13
14
15
16
17
18
19
20
21
22
23
24
25

Maybe it's different from a -- from, you
know, someone that's got a CDL. It's a little
different, obviously, but everyone abides by the same
rule books, depending on what -- whatever position they
have on the road, whether you're an individual motorist
or -- or a professional truck driver. So, yeah, it's --
| think what -- yeah, it's a by-product of that, but
that's not the -- the overall intent.

Q. Allright. Let me ask you to take a look at
page 2939 under Personnel. The third line down, it
says, "Carrier shall strictly comply with all applicable
laws and shall be solely responsible for all costs
relating to employees the carrier provides services to

23 ifit's -- in this case, if it were a private label 23 Q. Okay.
24 item, the disposition would be for them to dump it -- 24 A. --driving safely, making sure that the driver
25 Q. Okay. 25 isn't driving erratically and dumping product. It's --
Page 100 Page 101
1 | think it encompasses the -- the general meaning of shipper hereunder."”
2 safe, yes. Does - does that encompass the DOT

regulations concerning the personnel, because that
paragraph deals with the personnel of the carrier?
MR. GALE: Objection, vague, ambiguous,
overbroad.
7 A. Yeah, can you repeat the question?
8 Q. BY MR.ROBBINS: Yeah. I'm wondering whether
9 that provision of paragraph 2 under Personnel is meant
10 to encompass that the carrier will comply with the DOT
11 regulations insofar as the personnel that it is
12 providing is concerned?
13 A, Well, again, | think it's -- it means that the
14 carrier, regardless if it's the drivers, you know, they
15 follow the applicable laws or if it's the -- | mean, for
16 a lesser extent, if it's the office personnel, our
17 requirement is that every employee for a carrier follows
18 the laws that -- that apply to them.
19 Q. Yeah.
20 A. And, again, it's -- | mean, we put it in there,
21 butit's still required, regardless if we put it in
22 there or not.
23 Q. Paragraph Number 3 deals with the rates and
24 charges, and it's basically just where Albertsons sets
25 forth what -- generally speaking, what the rates are

D AW N =
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1 that it will be paying for the loads that will be

2 transported?
3 A The agreed-upon rates, yes.

4 Q. Yes.

5 Accessorial charges, what -- what does
6 that relate to?

7 (Discussion off the record.)

8 A Accessorials have to do with, like, unloading

9 charges, for instance, so paying -- paying lumpers to

10 unload at our distribution center.

11 Q. BY MR. ROBBINS: All right. So either the

12 lumpers are unloading it or the drivers are unloading it
13 orwhat --

14 A We don't -- we don't allow driver unload. lIt's

15 just strictly the lumpers.

Page 103
1 and expose shipper to potential product liability.”

2 Now, there, you're just talking about the

3 safe handling of foods, that is so that they don't

4 deteriorate, become dangerous; correct?

5 A, Yeah, this Section 4 is around food safety,

6 correct.

7 Q. Right. But Section 4 does talk about the

8 shipper's reputation in the marketplace, and insofar as
9 the representations that the shipper -- the carrier is

10 making here that we spoke about at -- on page 2938 where
11 it makes representations that it has in place safety

12 management controls adequate to meet or exceed the
13 safety fithess standards prescribed in Part 385, do you
14 believe that the carrier's compliance with that portion
15 of paragraph 1 on 2938 is important to maintain

6 included in 1?

7 Q. No. What I'm asking is wouldn't it also be

8 included -- true with respect to the representations in

9 1 that the -- that Albertsons would expect that their

10 partner carriers would have adequate safety management
11 controls in place so that Albertsons’ reputation is not

12 diminished by an accident because of what is done or not
13 done by an incompetent carrier?

14 A
15 And, again, we're -- it's our primary goal when it is --
16 when it comes to safety with carriers is making sure
17 that they agree to and we -- and they follow the DOT
18 guidelines, and we lean on the DOT to make sure that
19
20
21
22
23
24
25

| suppose that could be a by-product of it.

they're reporting what -- if carriers are meeting
expectations or not. | mean, that's -- that's really
what it boils down to when it comes to carrier safety.
Q. Understood.
Let me ask you to take a look at page 2940
up at the top. And there, Albertsons is stating that
the carrier would maintain compliance with laws and

16 Q. Now, under -- down at the bottom of page 2939, 16 Albertsons' reputation in the marketplace?
17 there's a reference to food products. 17 MR. GALE: Objection, vague, ambiguous,
18 A. Uh-huh. 18 overbroad.
19 Q. And about third line down, it says -- talks 19 A. You're asking for my personal opinion?
20 about, "Carrier acknowledges the transportation of foods | 20 Q. BY MR. ROBBINS: Your opinion as a
21 and food-related products requires a high degree of care | 21 representative of Albertsons, yes.
22 in order to prevent adulteration -- possible 22 A, Well, [ don't think | -- I'll say I'm not
23 adulteration, contamination and degradation of product | 23 qualified to speak to that because we're not the ones
24 quality, each of which could have a detrimental effect 24 that -- | didn't write the contract on this, so | -- the
25 on carrier -- on shipper's reputation in the marketplace 25 shippers -- | get what you're asking as far --
Page 104 Page 105
1 Q. Yeah. 1 regulations, including, but not limited to, shipper's
2 A --asthe exposed -- what is it, they represent 2 applicable transportation, operation and distribution
3 shipper's reputation piece from -- from 4? 3 center policies, as to which carrier has been advised
4 Q. Yeah. 4 shipper's policies, and my question is what did
5 A. |mean, why -- are you asking why it wasn't 5 Albertsons do to confirm that Krujex was maintaining

6 compliance with those regulations and policies?

7 A When it comes to making sure that they have

8 adequate refrigeration for -- for food safety?

9 Q. Basically, it goes beyond refrigeration. Just
10 food safety regulations as set forth in the sanitary
11 transportation of human and animal food.

12 MR. GALE: Objection, document speaks for
13 itself and misstates testimony.

14 Q. BY MR ROBBINS: My question is what did
15 Albertsons do to confirm that Krujex was remaining
16 compliant with its -- with those obligations?

17 A, Thereisn't anything we can do to look at -- to

18 make sure that carriers have adequate -- you know, if
19 their reefer units, for example, are -- are functioning,

20 | mean, there isn't any feasible way of doing that, so

21 we require the carriers to meet these expectations and
22 requirements based on -- you know, based what's in the
23 contract.

24 Q. Allright. Albertsons does not inspect the

25 equipment utilized by the carriers?

Associated Reporting & Video

102 to 105

(208) 343-4004



Matt Geurts & 30(b)(6) Albertson's Companies, Inc.

April 7, 2021

Page 118
1 MR. GALE: I'm sorry, can you read that
2 back for me?
3 (Question read.)
4 Q. BY MR. ROBBINS: Can you respond?
5 MR. GALE: Objection, vague, ambiguous and
6 overbroad.
7 A I'm not sure | understand the question.

8 Q. BY MR.ROBBINS: Well,is it --is it

9 acceptable to Albertsons if it issues a load to a

10 partner carrier if that partner carrier is not complying
11 with Federal Motor Safety Standards?

12 MR. GALE: Same objection.

13 A, I mean, you're asking me in hindsight, if it's

14 acceptable.

15 MR. ROBBINS: Sure.

16 A. Imean, | --1can't answer that, not

17
18
19
20
21
22
23
24
25

realistically because it's -- again, we follow the
regulations of the DOT. If the carrier is agreeing to
abide by those, we follow the lead of the DOT. So from
that standpoint, we -- yeah, | mean, | don't know if
acceptable is the right word, but, | mean, it's --

Q. BY MR. ROBBINS: In other words, if you knew
now what you know about Krujex's operations at the time
that the load involved in this accident was assigned to
Krujex, would you have authorized the assignment of that

Page 119
1 load to Krujex?

2 MR. GALE: Objection, lacks foundation,

3 calls for speculation.

4 A. |lagree, | think that's highly speculative.

5 Q. BY MR. ROBBINS: I'm asking you to assume as a
6 hypothetical that you had information that you currently
7 have about the failure of Krujex to comply with Federal
8 Motor Vehicle Standards, if you had that information

9 prior to June 16 of 2018, would you have authorized the
10 assignment of that particular load to Krujex?

11 MR. GALE: Objection, incomplete

12 hypothetical, lacks foundation.

13 MR. ROBBINS: You can respond.

14 A Again, | don't want to speculate on —-

15 Q. BY MR. ROBBINS: Well, I'm asking you to accept
16 as true that you had the information that Krujex was not
17 complying with Federal Motor Vehicle Safety

18 requirements.

19 A You're asking me if | had a time machine, if |

20 would go back and tell my past self to pull -- pull the

21 plug on Krujex?

22 Q. Yeah.

23 A. |don'tthink | can base an answer to that

24 because it's not based on reality.

25 Q. Well, let me just ask you. If you did --

Page 120
1 that's the whole idea of a hypothetical.

2 A. You're asking me would -

3 Q. A hypothetical assumes --

4 A --1go backand kill Hitler. | mean, it's --

5 if | had the opportunity to do that, if | would go back
6 and --

7 Q. Would you?

8 A. --change the past, | mean --

9 MR. GALE: Objection, irrelevant.

10 Q. BY MR. ROBBINS: What I'm telling you is, no,

11 to assume as fact that you knew at the time that this

12 load was issued to Krujex that Krujex was not compliant
13 with its responsibilities under the Federal Motor Act,
14 would you have approved issuing this load to Krujex?
15 A. Ifl had atime machine, | would tell myself

16 not to do that.

17 Q. Okay. And if you had a time machine, would you
18 have terminated the relationship with Krujex prior to
19 this load?

20 A With the time machine?

21 Q. Yeah.

22 A | wasn't expecting time machine questions.

23 Q. You're going to get it in front of a jury, too.

24 MR. GALE: Objection.

25 Q. BY MR.ROBBINS: So it may be funny, butI'm

Page 121
1 asking you to assume facts here, and what would your

2 response have been if those assumed facts you had at the
3 time prior -- at some time prior to June 16, 20187

4 A, ldon'tfind it funny, | just find it unusual.

5 Q. It's not. Would you have terminated the

6 relationship between Albertsons and Krujex if you had

7 known what you know now about Krujex's failure to comply
8 with Federal Motor Safety Standards?

9 MR. GALE: Lacks foundation, vague,

10 ambiguous and overbroad.

11 MR. ROBBINS: You can respond.

12 A, Maintain the answer | had before. [ thinkit's

13 out of scope and not based on reality. If we're talking

14 having time machines and making decisions around that --
15 Q. BY MR.ROBBINS: Yeah.

16 A. --thenyeah. Ifyou have different

17 information and you can correct something, | guess,
18 sure.

19 Q. Yeah.

20 Okay. Let's look, then, at --

21 MR. MORTIMER: Clay --

22 MR. ROBBINS: Yeah.

23 MR. MORTIMER: -- before you go to your
24 next subject, can we take a five-minute break?

25 MR. ROBBINS: Yeah. We might as well take
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1 A --prepping for this.

2 Q. Okay. The next document in the Melville

3 declaration, exhibit to Melville declaration, is Exhibit
4 Number B, and that's at 2952. And that's a SMS Safety
5 Measurement System Report dated -- it looks like June 6
6 of 2019. Would that be your --

7 A |see 4-26-19.

8 Q. On Exhibit B of -- to Tab 52.

9 A. You're looking right here?

10 Q. Yeah,I'mlooking here up at the top.

11 A. Oh, | see. That's when -- | think that's

12 probably when it was printed.

13 Q. That's my point.

14 A Oh, okay.

15 Q. That's my point, is that this -- this was

16 printed and found its way into Albertsons'’ files on or
17 about June 30 of 2000 -- is that 20197

18 A | believe so.

19 Q. Okay. What was the purpose for this having
20 been pulled on June 3rd, 20197

21 A. | believe we had a request to pull as much of

22 this type of safety data as possible that showed

23 historically when they went to conditional status.

24 Q. Okay. So - butit goes without saying that

25 this document, Exhibit B, was not in Albertsons' files

Page 135
1 as of the date of the accident, June 16, 2018?

2 A The files themselves, no. Keep in mind, like |

3 said, any time that we get -- we get notifications

from -- from the DOT or through the Carrier\Watch program
at that time, this type of information, | believe this

SMS, if you do a deeper dive through the SAFER system,
that this is the page that comes up. It just shows you

the data when you — whenever you pull it up.

9 Q. Right. That's the Safety Measurement System.
10 The factis it was -- it post-dated the date of the

11 accident?

12 A. Correct.

13 Q. Okay.

14 A ltdoesn'tindicate that's the first time we

15 looked at it, though. | want to make that clear.

16 Q. Well, and where would there be any document to
17 reflect what date or dates, if at all, you checked the
18 SMS system for Krujex prior to June 18 of 2000 --

19 A. There might be —

20 Q. --June16,2018?

21 A, There might be something on the SMS side that
22 shows when we accessed the file, maybe. | don't know.
23 Q. Well,l -

24 A That's speculative.

25 Q. --ljust--1guess whatI'm getting at is if

w0 ~N o 0N
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1 the SMS database was accessed, would whatever was found

2 be printed and then put into or moved over to an

3 electronic file for Krujex?

4 A. Notas -- not as a standard operating procedure

5 just because it's a digital resource and you can access

6 it whenever you want. So printing something for -- |

7 guess for our -- our needs generally doesn't make a lot

8 of sense, and it's definitely --

9 Q. Okay.

10 A. --notgreen friendly.

11 Q. So how do we know when, if at all, the Krujex

12 SMS system data was accessed prior to June 16 of 20187
13 And by "accessed,” | mean accessed by or on behalf of
14 Albertsons.

15 A. Again, | think we -- to confirm what I'm

16 saying, | mean, other than my sworn testimony that we

17 did it, it would have to be through SMS showing when we
18 accessed, and, again, I'm speculating that that's even

19 something that they can do.

20 Q. Okay. Well, and | understand it's your sworn

21 testimony, but you are not the individual who would have
22 been accessing the SMS data for Krujex; correct?

23 A. Correct, but | did get the review -- | review

24 every time we have any kind of change or -- | don't

25 leave it up to my team to make decisions on it. They

Page 137
1 compile the information and bring it to me for review.

2 Q. Sure. But that review would only be made if
3 there was an indication of change?

4 A Correct.
5 Q. And thatindication of change would be safety
6 rating?

7 A Yeah, generally, yes.

8 Q. Anything else that would prompt a contact to
9 you for change?

10 A, Ifthere's something -- if they had out of

11 service surge or -- or, yeah, | guess the safety rating,
12
13
14
15
16

yes.

Q. Whatis an out of service surge insofar as
you're concerned?

A. Meaning that they would be above the national
average, we would have been flagged.

17 Q. How far above the national average?

18 A Anything.

19 Q. Anything above the national average would flag

20 it?

21 A That's the way we had it set up.

22 Q. Once they flag it as being one of the out of

23 service items being above the national average, what was
24 the custom and practice at Albertsons prior to June 16

25 of 2018 as to what the response would be?

Associated Reporting & Video

134 to 137

(208) 343-4004



Matt Geurts & 30(b)(6) Albertson's Companies, Inc.

April 7, 2021

Page 138 Page 139

1 A Like | stated before, we follow up with the 1 alerted to the incident, and, again, we don't have the

2 carriers to get a corrective action plan and have 2 previous records or the, you know, emails or whatever

3 conversations on basically what's different, what 3 that we got from -- from the system, so we went into the

4 happened. 4 system itself to confirm the date on when we -- when we

5 Q. Okay. Any time there's an above the national 5 were alerted, knowing that we get notifications via the

6 average O0S? 6 system.

7 A Right. Once we get the alert, yes. 7 Q. Okay. What Mr. Melville states in his

8 Q. Fair enough. Fair enough. 8 declaration -- and | think you told us that he contacted

9 All right. Well, | guess insofar as 9 you to confirm information that he was given; correct?

10 information available to Albertsons as of June 16, 2018, | 10 A. Uh-huh.

11 is concerned, Exhibit B would only provide information |11 Q. It says, "Attached hereto as Exhibit B is a

12 to the extent that it captures, in addition, whatever 12 true and correct copy of a Safety Measurement System

13 information existed as of that date? 13 Report dated June 3, 2019, setting forth a detailed

14 A, I'msorry, can you say that again? 14 crash report as of April 26, 2019, for Krujex Freight

15 Q. Yeah. ljust--I'm trying to understand why 15 Transport Co. evidencing the crash that occurred

16 this 6-3-2019 SMS document was -- well, why this 16 involved in this litigation on June 16, 2018, and

17 4-26-2019 SMS document was copied on 6-3-2019? 17 evidencing that no hazardous materials were being

18 A. Sure. So as| mentioned earlier, we were asked 18 shipped.”

19 to provide information by -- | don't remember which 19 That was the whole purpose of attaching

20 party it was, if it was Everly or somebody else, | don't 20 this?

21 remember. We -- we went through various info gathering 21 A, Okay.

22 sessions internally to -- as in regards to this 22 Q. No,I'm asking you. Is that your understanding

23 incident. 23 of why this Exhibit B was attached to the declaration?

24 But in this particular case, the question 24 A, This particular, | -- | don't recall the

25 was posed do we have anything that shows when we were | 25 specifics other than somebody asked for it when we were
Page 140 Page 141

1 info gathering. So my previous director, Tim Wells, it 1 cargo, no, cargo type, and gross vehicle weight range,

2 was at least two different instances where - where 2 it indicates more than 26,000 pounds. Is that -- by

3 somebody was asking him. | don't know if it was 3 gross vehicle weight, is that ladened or unladened?

4 internally or what, but we went through info gathering, 4 A Itwould be just the load itself.

5 and | believe this was the second session, which would 5 Q. Oh,justtheload. Okay. Well, would it,

6 have been, you know, 2000 -- April 2019 where we pulled 6 because it says gross vehicle weight range?

7 this information. 7 A Iwould presume it's just -- well --

8 Q. Okay. So this indicates a crash with four 8 Q. Okay.

9 fatality -- fatalities and two injuries? 9 A Imean,l|-

10 MR. GALE: Objection, document speaks for 10 Q. Ildon'twant you --

11 itself. 11 A Well, it's not relevant to -- | don't think

12 MR. ROBBINS: Yeah, I'm just trying to 12 it's relevant --

13 understand what the document says since the documents 13 Q. Okay.

14 don't really talk without somebody else explaining them. 14 A --to the safety piece of it anyway.

15 A, Right, yeah, it says four fatalities, two 15 Q. Allright. Next, let's go to Exhibit C, which

16 injuries. It has the date and time of the crash. So 16 is Bates stamp 2954. This is a SMS measurement system

17 the information if you logged in right now, it would be 17 report for Krujex, and this apparently was copied

18 the same information that's -- that's been there since 18 April 18, 2019; correct?

19 presumably -- what would that have been, August of 2018 19 A Yes.

20 when they went into conditional? 20 Q. Aliright. Again, after the accident happened;

21 Q. BY MR. ROBBINS: Thereabouts. 21 true?

22 So then down under Vehicle Information, it 22 A Correct.

23 gives the identification hazardous materials and vehicle | 23 Q. Allright. There, it shows a conditional

24 type, and the next page, is there anything significant? 24 rating at least as of the time that this SMS report

25 It gives the plate number, issued in Oregon, release of | 25 was -- was issued, which is 4-17-2019?
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1 A. Right, yeah. And there, it says the date that

2 they went conditional, 8-21-2018.

3 (Discussion off the record.)

4 Q. BY MR.ROBBINS: Now, had Krujex already been
5 basically let go as a carrier for Albertsons as of this

6 April 18,2019, date?

7 A Yes.

8 Q. Allright. So there, you see out of service

9 rates. Vehicle was apparently below national average,
10 at least as of that date; correct?

11 A. As of that date, correct.

12 Q. Driverwas atad above national average, at
13 least at that date; correct?

14 A Driver was --

16 Q. 8.3, national average -

16 A Yes.

17 Q. --5.5?

18 A Yes.

19 Q. Soifthey had still been an approved carrier

20 for Albertsons, this 8.3 out of service rating for

21 driver out of service would have prompted a contact by
22 Albertsons to Krujex under the standard practice and
23 procedure that Albertsons followed?

24 A. Correct, we would have gotten an alert to

25 prompt us to have a conversation, yes.

Page 143
1 Q. Allright. And would that have been sent by --

2 in writing or how would it have been communicated, or
3 email?

4 A We get an alert via email from -- well, then it

5 was CarrierWatch, on something changed in the profile,

6 and generally gives you description of what changed.

7 Q. Okay. All right. And then down below, it

8 gives indications of driver inspections, HOS compliance
9 violations, two, safety event group. What does --do

10 you know what safety event group indicates?

11 A |-Ildon't.

12 Q. Okay.

13 A ltlooks like it says 11 to 20 relevant driver
14 inspections.

15 Q. Right.

16 A.  The number must have come close to the group.

17 Q. So with the HOS compliance violations being

18 two, would that have prompted any inquiry by Albertsons
19 of a partner carrier?

20 A. It depends on how it affected their safety

21 rating, and, again, whatever goes into the -- the --

22 call it the formula the DOT uses to determine safety

23 ratings is dependent on that. So a smaller carrier

24 would be more affected by a single incident than a much

25 larger carrier.

Page 144
1 Q. Okay. All right. Then going on to page 2955,

2 again, it gives violation history. It gives the types

3 of violations, the number of violations being 12. Is

4 this something -- if Krujex had still been an approved

5 carrier as of the date that this SMS report was pulled,

6 is this violation summary something that would have

7 prompted an inquiry by Albertsons to Krujex?

8 A It--again, it depends on how -- how much it

9 affected the DOT formula and how the DOT rated them.

10 Q. Allright. For example, Number 1 is driving

11 beyond eight-hour limit since the end of the last

12 off-duty or sleeper period of at least 30 minutes. It's

13 an hour of service violation; right?

14 A Correct.

15 Q. And next, below that is ELD, no record of duty

16 status, ELD required. Would those be considered serious
17 violation by Albertsons?

18 A. The violation weight, we don't look at it

19 necessarily as a weighted issue. Again, we follow our
20 lead from the DOT and how they weight --

21 Q. Uh-huh.

22 A. --theissues and goes into their formula. We
23 look at the results and the findings of the DOT and how
24 they rate something, not -- not the details that go into

25 it, because, again, a smaller carrier is more affected

Page 145
1 than a large carrier, where a large carrier, you know

2 who they are driving on the road, you know, have -- they

3 have violations on a daily basis, and it just --

4 Q. Uh-huh.

5 A. --itdoesn't move the needle as much because

6 they're a larger carrier from a percentage and safety

7 standpoint.

8 Q. Well, here in the violations of weight, do you

9 understand what those numbers under that column reflect?
10 A. From -- yeah, from a general sense, yeah, how

11 it affects the algorithm, how they're getting measured

12 from a safety standpoint, again, under the DOT

13 algorithm.

14 Q. Okay. Would those be considered by Albertsons
15 to be significant severity violations?

16 A. It depends on how --

17 MR. GALE: Objection, asked and answered.

18 A. Yeah, it depends on how the DOT rates them.

19
20
21
22

Q. BY MR. ROBBINS: All right. Underneath that is
an inspection history. Is there anything in that
history that goes on to 2956 that, in the ordinary
course of business practices for Albertsons in or prior
23 to June of 2018, would have prompted a call, had you
24 been advised of such violations?

25 A. It's same answer as previously. | mean, these
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A.  They were, correct.

1
2 Q. That would have been a red flag for Albertsons;
3 right?

4 A It should have been, yes.

5 Q. And that should have prompted a call to

6 Krujex --

7 A Yes.

8 Q. --tofind out what the problem was?

9 A Yeah, if we got a prompt, they would have

Page 151
1 contacted? | think you mentioned before there would be

2 an email chain?

3 A Typically, something like this would be a phone
4 call.

5 Q. Why justa phone call?

6 A. lt's easier to get through to people and get to

7 answers quicker --

8 Q. Well,isn'titimportant --

9 A --and it doesn't give people the opportunity

18 A
19
20
2
22
23
24
25

If -- yeah, if there was a conversation that
happened and we asked for the reasons of what it was,
generally, we would have gotten a response, putting it

=

in writing, and, again, with an action plan, that would
determine what -- what was driving it.

Q. Okay. And the fact that there apparently isn't
such an email, does that support a conclusion that that
conversation never took place between Albertsons and

10 gotten a call, yes. 10 to think about what they're going to say.
11 Q. Would that have prompted, at least from that 11 Q. Wouldn't a person be able to think about what
12 point on, Krujex not being assigned any loads by 12 they're going to say if they'd received an email
13 Albertsons until this 16.7 out of service rating for the 13 confirming that that inquiry had been made so they
14 drivers had been explained? 14 couldn't deny that they had been asked by Albertsons to
15 A. Not necessarily. We'd want to understand what 15 explain the 16.7 out of service rating?
16 was driving the number, the conditions of what -- well, 16 MR. GALE: Objection, calls for
17 frankly, what was driving the number, | guess. 17 speculation.
18 Q. Would you ask -- ask for documentation to show 18 MR. ROBBINS: You can respond.
19 what hour of service or -- or any other driver -- 19 A, Well, I think it's -- like | said, | think
20 A It depends on the answer. 20 there's something to be said about doing things in
21 Q. Okay. Do you know whether Krujex was contacted | 21 person or as close to in person as you can to get a feel
22 in or around July 25 of 2018 with respect to this out of 22 for the situation, similar to, | guess, what we're doing
23 service for driver 16.7 number? 23 now versus just answering things in writing and having
24 A Ifthey were, it wasn't my me. 24 me here in person versus on a Zoom call or on a phone
25 Q. Would there be any record of them having been 25 call or emails.
Page 152 Page 153
1 Q. BY MR. ROBBINS: Well, yeah, but there's a 1 Krujex?
2 documentation of an inquiry having been made so that if 2 MR. GALE: Objection, calls for
3 itisn't answered, you can go back to the person and 3 speculation, lacks foundation.
4 say, "You were asked this question, you didn't respond, 4 Q. BY MR. ROBBINS: Just asking about the ordinary
5 here's the consequence.” 5 practice and procedure --
6 A Sure, but | think it's general knowledge that 6 A |thinkit's speculating, yeah.
7 doing an in-person or -- or a -- | mean, it's the same 7 Q. Just asking about under the ordinary practice
8 reason people come to me versus just doing -- or having 8 and procedure of Albertsons, if there is no such email
9 in-person meetings, is there's better personal 9 confirmation, does that indicate that that conversation
10 interactions and you get a better read on who you're 10 never took place?
11 working with and who you're dealing with. 11 A It points -
12 Q. Okay. And if there had been that inquiry from 12 MR. GALE: Same objections.
13 Albertsons to Krujex asking for an explanation of the 13 A It points in that direction. | don't know if
14 16.7 out of service percentage, would you expect that 14 it confirms it.
15 there would be some email confirmation in the Albertsons |15 Q. BY MR. ROBBINS: Okay. All right. All right.
16 email address for either Ashley, Britt or yourself 16 And then on page 2960, there's an indication rating,
17 documenting the content of that conversation? 17 none. There had been no rating. Would that have been a

18
19
20
21
22
23
24
25

red flag to Albertsons for there to be a 16.7 out of
service percentage with a no rating?

A. Ared flag, no. And, again, we -- we go by
whatever the DOT rates them as, as being safe or unsafe,
SO...

Q. Allright. But a 16.7 out of service rating
for drivers is some indication that there is an unsafe
practice being undertaken at that particular carrier?
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1 just their low number of drivers and equipment, so

2 having one driver out of service out of three would

3 roughly get them to that number, as an example.

4 Q. Yeah,so--and | get that.

5 A. Right.

6 Q. But still, it indicates a significant out of

7 service percentage for this particular company.

8 A It does, and, again -- again, if it would -- if

9 it would have pushed them into a conditional rating, it

10 would be a different conversation, but this type of wide

11 swing with a low-volume carrier is -- is explainable

12 from a -- just a statistic standpoint. I'm not saying

13 that it's -- you know, it's -- well --

14 Q. Well, but the custom and practice of

15 Albertsons, had it been followed in November of 2017,
16 would have been for Albertsons to have contacted Krujex
17 and request an explanation for this out of service

18 rating that exceeds the national average by, what, seven
19 times?

20 A. 8o, again, | -- it was part of the equation

21 to be -- to get to conditional. The DOT didn't push it

22 to conditional. We likely did have a conversation, as |

23 mentioned, through the standard procedure where it was
24 likely a phone call, and it was -- again, I'm just

25 speculating on this, but it was likely based on their

Page 159
1 low volume -- their low numbers. So it didn't tip the

2 scales enough from a DOT standpoint to push them into a

3 conditional rating.

4 Q. Okay. Again, as you previously explained it,

5 if there had been such a conversation between Albertsons
6 and Krujex, there would have been some memorialization

7 of that conversation in Albertsons' files?

8 A Likely.

9 MR. GALE: Objection, misstates the

10 testimony.

11 Q. BY MR. ROBBINS: Likely.

12 A
13 explain it, then probably not.

14 Q. Would you believe that an out of service rating
15 of seven times the national average would warrant a

16 quick conversation?

17 A
18 and drivers, it explains it pretty easy, but, again, I'm

It's likely. If it was a quick conversation to

| would say based on the amount of equipment

19 speculating based on just what's in front of us. And
20 I'll repeat what | said before. If this would have

21 pushed them into a conditional rating, it would have
22 been a different conversation, but the process of this
23 with just this particular metric, | think, is relatively

24 easily explainable based on their small size.

25 Q. Butthere was no rating, so DOT --

Page 160
1 A |know.

2 Q. --atthatpointin time had not yet undertaken

3 a compliance review of this carrier; correct?

4 A. Correct.

5 Q. Okay.

6 A. Butthis could have prompted them to -- based

7 on this, to move them up to be reviewed earlier or

8 anything else.

9 Q. Oritcould have prompted them to give them an
10 unsatisfactory rating; agreed?

11 A, ltcould have, yeah. It absolutely could have.

12 Q. And yetwe have no record of -- of Albertsons
13 doing anything to confirm whether as of the date of this
14 report, November 30, 2017, they would have been

15 considered by the DOT to have been satisfactory or
16 unsatisfactory?

17 A, Well, again, that's up to the DOT to determine

18 if they're satisfactory or not.

19 Q. Yeah, | know, but they are a carrier for

20 Albertsons, so is there no responsibility by Albertsons
21 to find out whether their carriers are satisfactory or
22 unsatisfactory?

23 A. We follow the policy -

24 MR GALE: Objection, argumentive.

25 Go ahead.

Page 161
1 A. |was going to say we follow the policy that's

2 laid out by the DOT. We don't make the policy for the

3 DOT.

4 Q. BY MR. ROBBINS: Okay. Did -- did Albertsons
5 at that point in time in November 30, 2017, have a

6 custom and practice of trying to help their partner

7 carriers improve their safety status?

8 A What do you mean exactly?

9 Q. Justexactlythat. Was there a custom and

10 practice by Albertsons as of November 30, 2017, to
11 affirmatively attempt to make recommendations to their
12 carriers as how -- as to how they could improve their
13 out of service ratings?

14 A. No.
15 Q. If you --if Albertsons’ representatives had
16 seen an out of service driver rating of 37.5, was there

17
18
19

a custom and practice at Albertsons as of
November 30, 2017, to monitor that particular carrier
more frequently?

20 A. Possibly.
21 Q. Okay. Was there a custom and practice at
22 Albertsons as of November 30, 2017, whereby Albertsons

23
24
25

would ask that carrier that had a driver out of service
rating of 37.5 to prove that they were compliant with
Part 3852
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A. Which one are we looking at?

Q. I'm --1I'mlooking at the SAFER report, and I'm
saying that -- I'm asking whether Albertsons as of
November 30, 2017, had a custom and practice of
requiring a partner carrier who exhibited an out of
service percentage for drivers of 37 percent to prove by
showing records that their operation, the drivers’
operation, the carriers' operation, was compliant with
9 380 - Part 385?

10 A. No, I think we covered that already earlier.

11 Q. Wedid. I'm just confirming that.

12 A, Okay.

13 Q. Do you know why the Inspection area is circled
14 in -- on page 29617

15 A
16 of service percentage.

17 Q. Call the attention of the out of service
18 percentage to whom?

O N OGhAR WON

| imagine it was to call attention to the out

19 MR. GALE: Obijection, calls for

20 speculation.

21 MR. ROBBINS: If you know.

22 A. ldon't know.

23 Q. BY MR. ROBBINS: Okay. Let us go to Exhibit

24 Number F, which is at 2962, and that is described by
25 Mr. Melville as a true and correct copy of a carrier

Page 163
1 survey for Krujex Freight Transport Co. that Krujex

2 entered into at the time of contracting with Albertsons

3 Companies, which states that Krujex will comply with ELD
4 rules, which sets performance and design standards for

5 commercial drivers and requires ELDs users be certified
6 and registered by the FMCSA.

7 Now, | am looking at this Exhibit F, but |

8 think | saw, yeah, a different exhibit, and I'd like to

9 direct your attention to that, which is located at

10 Tab 65, page 3400.

11 A 34007
12 Q. Yes.
13 A Okay.

14 Q. Now, what has been marked as Exhibit F is a
15 document that is prepared by the proposed carrier and
16 sent to Albertsons; is that correct?

17 A.  The carrier survey, yes, is -- is compiled by

18 the carrier and sent to Albertsons for review.

19 Q. And then who at Albertsons reviews the survey
20 onceitis reviewed?

21 A My team will review the -- in this case, if

22 it's -- depending on the date, it was either Britt or

23 Ashley reviews the initial survey, and then the survey

24 results are brought to me.

25 Q. Okay. So the survey results, is that the

Page 164
1 survey with the handwritten notes made by either Ashley

2 or Britt?

3 A It would be this type of copy. We have a

4 different system now, but this -- this appears to be the

5 old system used.

6 Q. And by "this,"” you're talking about Tab 65,

7 page 34007

8 A I'msorry, yes, 3400, yes.

9 Q. Alliright. Do you recognize the handwriting on
10 3400 to 34017

11 A ldon't

12 Q. Okay.

13 A. If we had some comparison handwriting, maybe.
14 Q. Yeah.

15 All right. Well, going down, | see

16 checkmarks, and that just indicates that those areas
17 have been filled in by -- by the carrier, | take it?

18 MR. GALE: Objection, calls for

19 speculation.

20 Q. BY MR.ROBBINS: I'm just wondering, what
21 does -- what does the checkmark mean under this --
22 A Yeah, I'd be speculating as well. It

23 doesn't -- it's not a system that we had where a

24 checkmark. It just --it's a personal preference in

25 this case.

Page 165
1 Q. Allright. So there's a handwriting, "carrier

2 and carrier."” That's for the motor carrier number and

3 the DOT number. Do you have any enlightenment as to
4 what "carrier” would mean there?

5 A Which -- where are we -- right here?

6 Q. Inthe handwritten "carrier” right next to --

7 this is on page 3400.

8 A It-Isuspectit means that they're an asset

9 carrier, not a broker.

10 (Discussion off the record.)

11 Q. BY MR. ROBBINS: Now, there's an arrow next to
12 "SmartWay partner membership required.” Is that

13 something that's required of all Albertsons’ partner

14 motor carriers?
15 A It's -- we say it's required. There are some
16 exceptions for carriers that are not required. | can

17
18
19

give you an example. There's -- there's, like, a
logging company up in Alaska that has to run their
trucks year around so they don't freeze -

20 Q. Uh-huh.
21 A --so they wouldn't meet Smart\Way compliance,
22 but they -- they're a partner because they -- we need

23
24
25

them for Alaska business, for example.
Q. What does it mean to have a SmartWay partner
membership?
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1 A It'san EPA program. Just shows that they're

2 responsible environmental stewards.

3 Q. Okay. Anything other than environmental

4 issues?

5 A. Notreally, no.

6 Q. Anything having to do with safe operation of

7 vehicles?

8 A No.

9 Q. Okay. There, it says that Krujex was not, but

10 then in parens, it says, "will work to become a member."
11 That arrow next to it, is that something that would be

Page 167
1 A [Ithinkthat's part of it. | think it's mostly

2 just social responsibility, though.

3 Q. Okay. The nextis TAT. Are you familiar with

4 Truckers Against Trafficking, and they say no. What's
5 the significance -- what is Truckers Against

6 Trafficking?

7 A. Itan organization that works against

8 prostitution, human trafficking.

9 Q. Uh-huh.

10 A.  And we partner with them just in the

11 transportation field. It's exactly what it sounds like.

11 of this particular carrier?

12 A Redflag, no,it's notaredflag. It's--

13 it's frankly at their behest to have to sign up for

14 our -- like our TMS that we were talking about earlier,
15 that's not free, so there's a cost associated with it,

16 and generally speaking, it's expensive to do business
17 with Albertsons, but it doesn't -- we don't have a

18 minimum truck requirement or anything like that.

19 Q. Well, in other words, it would be an expense,
20 and your concern if they only have two trucks was that
21 they may have been running on the razor's edge
22 financially and it might put them over?

23 A No.
24 Q. Nexttoit, it says --and | don't know whether
25 that's V4 D1. Are you able to interpret that?

12 significant to an Albertsons reviewer of a carrier 12 So truckers will identify if they see something

13 survey? 13 happening at, say, a truckstop that looks -- looks to be

14 A. It'sjusta notable item where -- and, again, 14 something with human trafficking, they know to call the

15 it's not something that we say it's required. It's not 15 police or this particular hotline to report it.

16 required. We don't have 100 percent compliance with our 16 Q. Would that be a red flag for this particular

17 carriers being SmartWay. We prefer it. We strongly 17 carrier to say, no, they weren't familiar with TAT?

18 prefer it from an environmental standpoint. Just, 18 A. No, no,it's notaredflag. Again, it's

19 again, being -- being, you know, a national brand and an 19 just --it's just a -- it's just a preference. And,

20 environmental steward, we definitely push for it -- 20 again, | guess this is just being more socially

21 Q. Okay. 21 responsibile just to try to do our part to, you know,

22 A. --butrequired is more for the carriers urging 22 reduce human trafficking, so we partner with this

23 than our actual requirements. 23 organization.

24 Q. Right. Albertsons would want it because it 24 Q. Okay. Again, if Albertsons' partner carriers

25 would reflect positively upon their reputation? 25 were familiar with Truckers Against Trafficking, it
Page 168 Page 169

1 would reflect positively on Albertsons’ reputation? 1 A. |don't know what that is. It's eithera V or

2 A. Yeah, | suppose so. 2 an N. That doesn't have any significance to me.

3 Q. Allright. Going down, it talks about what 3 Q. Okay. Nextis O/Os, "What percentage of your

4 states they service. There doesn't seem to be any notes | 4 fleetis owner/operator,” and the answer there was, "80

5 there, although there is a check, and they are going 5 percent.” What significance is there to put O/Os?

6 to -- they would be willing to provide service to all of 6 A. Justto geta sense on how many company

7 those states. They say, "Do you own your equipment? 7 employees they have versus independent owner/operators

8 Yes." 8 that work under their authority.

9 "Number of asset trucks,” and there's two. 9 Q. Isityour, "your" being Albertsons, preference

10 Would that be a red flag for Albertsons, given the size 10 to deal with owner/operators?

11 A. We don't necessarily have a preference. We

12 just keep track of it.

13 Q. Okay. Down below, it says, "What percentage of
14 your fleet is carb compliant?” What significance is

15 thatif the operations were going outside of California,
16 which apparently, this entity would have been?

17 A. |It's entirely for California, and if memory

18
19
20
21
22
23
24
25

serves, Krujex was not carb compliant because they
weren't doing any business in California.

Q. Allright. But they were asked to sign a carb
certificate, | think, weren't they?

A. They were asked. | don't know if they did or
not. If carriers, I'll say, opt out of California
business, then it's, | don't know, redundant or
excessive --
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1 operation was compliant with Part 385?

2 A. Can you ask the question again?

3 MR. ROBBINS: Can you read it back?

4 (Question read.)

5 A. Correct, yeah. That's what we talked about

6 earlier, yep.

7 Q. BY MR. ROBBINS: All right. Now, down below,
8 there's a reference, "Do you intend to comply with the
9 ELD rule,” and they say, "Yes," and, "Are you aware of
10 the ELD rule deadlines? Yes." What -- what is that
11 meaning to obtain there?

12 A. 8o backin -- well, this is -- when this was

13 issued, the ELDs existed, but they weren't -- they

14 weren't required by the federal government to monitor.
15 Drivers could still use the old school logbooks where

16 they could manually write in their entries versus the

17 electronic version, which is now standard practice and
18 required.

19 But back when this was issued, "this"

20 being the survey, that that wasn't the rule yet, but we

21 knew the rule was coming down the pipeline, so this part
22 was vetting all carriers' awareness and ability to meet

23 the expectations to use the EDLs going forward.

24 Q. Did Albertsons as of July 2017 require that

25 their applicant proposed partner carriers be ELD

Page 175
1 compliant?

2 A No, we followed the federal guidelines and used

3 their dates. We strongly encouraged it, but we did

4 not -- we did not require it.

5 Q. Did you -- did Albertsons have a custom and

6 practice in July of 2018 of informing proposed partner

7 carriers who were not ELD compliant as to how they could
8 become compliant?

9 A We had a policy in place that communicated the

10 deadline and their willingness to get to the deadline.

11 As far as getting them compliant, we -- we didn't

12 interject on telling them what ELD they had to buy or

13 anything like that.

14 Q. Allright. Soin 18, it says, "Do you

15 currently use ELD, ELBRD or AOBRD," answer was, "No."
16 "Are you aware of the grandfather devices requirements,"
17 and their answer was, "No." What is the grandfather

18 devices requirements?

19 A There were -- there were versions -- older

20 versions of ELDs, which are listed there, that could be

21 used. | believe it was a year after the ELD deadline

22 went into place. It's something like a year. That's --

23 don't quote me on the exact --

24 Q. Okay.

25 A --date. Butthere was a -- there was a grace

Page 176
1 period where the transition for the folks that were

2 using the older models could continue to use those --
3 Q. Allright. And under --

4 A
5 Q. Under17,it says, "What percentage of your

6 fleet is currently ELD compliant,” and the answer there

7 was zero, and, "On what date will your fleet be 100

8 percent ELD compliant,” and they say, "December of

9 2017." What, if anything, was done by Albertsons to

10 confirm that Krujex was ELD compliant as of December of
11 20172

12 A.  Well, with all -- all the carriers, we reached

13 out and we had various surveys as far as which -- if

14 they were compliant, which ELD brand they were using,

15 and communicated to get feedback from carriers that,

16 one, that they were aware of the ruling itself, the law,

17 and if the --

18 (Discussion off the record.)

19 A The ruling itself in regards to the ELDs, if

20 their fleet was compliant with ELDs, like we -- like we

21 asked on the fleet, and then if they were, to provide,

22 let's say, evidence that they -- that they had signed --

23 signed their fleet up with a particular ELD brand.

24 Q. BY MR. ROBBINS: Well, but my question is what,
25 if anything, was done by Albertsons for Krujex -- as to

-- before converting.

Page 177
1 Krujex prior to June 16 of 2018 to confirm that their

2 fleet was 100 percent ELD compliant?

3 A Spedifically for Krujex?

4 Q. Yeah.

5 A. |would have to check my notes. | mean, we

6 went through all of our active carriers to ensure that

7 they were ELD compliant before the deadline.

8 Q. Well, we know now that Krujex was not ELD
9 compliant; correct?

10 A. Thedriver wasn't using an ELD.

11 MR. GALE: Objection -- objection lacks

12 foundation, misstates testimony.

13 Q. BY MR. ROBBINS: Well, no, not only was the
14 driver not using ELD, but the carrier admitted that it
15 did nothing to train its drivers as to how to use ELD.
16 That's not ELD compliant, is it?

17 A. Itwould not be ELD compliant.

18 Q. My -- my question, then, remains. What, if

19
20
21
22
23
24
25

anything, was done by Albertsons as to Krujex prior to
June 16 of 2018 to confirm that Krujex was ELD
compliant?

A. We asked them to provide what ELD they were
using, some sort of proof that went along with it, and
then have them confirm that they trained their drivers.

Q. Okay. | have seen no documentation that
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1 Albertsons received any proof of training. We know that

2 Krujex says that they had no training. I've seen no

3 documentation as to what ELD devices Krujex reported
4 back to Albertsons.

5 So is the fact that there is an absence of

6 documentation, at least that's been produced to me in
7 this lawsuit, indicative that there was not an effort

8 made by Albertsons to confirm that Krujex was ELD

9 compliant at any time before June 16 of 20187

10 A Ildon'tthinkit's indicative that there wasn't

11 any. | think it just shows that it wasn't asked for as

12 part of the evidence.

13 Q. Whatwas -- you mean | didn't ask for it?

14 A
15 were pulling, at some point, it wasn't on the list of

16 things that we were asked to pull.

17 Q. Wouldn't that be contained in -- okay. Well, |

18 will ask officially right now, and | know damn well that
19 that would have been contained in it, but if there is

20 any such documentation to reflect that there was any
21 request made of Krujex to confirm they were ELD

22 compliant, | would ask for production of any such

23 documentation.

24 But let me ask you this: Wouldn't -

25 wouldn't such documentation be contained in STV

| don't know. Whoever -- whatever evidence we

Page 179
Corporate Traffic files pertaining to Krujex?

1
2 A, No, not necessarily.

3 Q. Where would it be kept?

4 A Inemail records.

5 Q. Email records for either Ashley, Britt or you?

6 A. Yes, and | believe it was Britt that was

7 spearheading the ELD project at the time.

8 Q. Okay. And you said you turned over everything
9 having to do with Krujex to counsel?

10 A. Everything that was asked for, that I'm aware

11 of.

12 Q. Okay. Would you have any idea as to why

13 efforts made by Albertsons to prove -- to obtain proof
14 from Krujex that it was ELD compliant would not have
15 been turned over to counsel?

16 A. |--ldon'tknow. I'm not sure.

17 Q. Okay. Allright. Well, let's take a look at

18 3401. And there seems to be a box and a line and then
19 "ELD." Do you know what that would signify under the
20 section speaking about ELD?

21 A Justa note notating that they didn't -- they

22 aren't ELD compliant. | mean, again, I'm speculating.

23 Q. Down below, there's a specific note, "0 percent
24 compliant = ELD"?

25 A. Uh-huh.

Page 180
1 Q. Indicating "yes"?

2 A Yes

3 Q. Butthat was acceptable to Albertsons in July
4 of 2017 to allow --

5 MR. GALE: Objection.

6 Q. BY MR. ROBBINS: --theyto be a -- "they"

7 being Krujex, to be a partner carrier?

8 MR. GALE: Objection, asked and answered.
9 MR. ROBBINS: You can answer.

10 A. They were still meeting federal guidelines at

11 the time, so yes.

12 Q. BY MR. ROBBINS: Okay. Now, up above on
13 page 3401, there's a reference to, "V, 0 percent” --

14 A. I'm sorry, which page are you on?

15 Q. 3401.

16 A. Okay.

17 Q. "V, 0 percent/D, 25 percent HS -- HZMT 0

18 percent,” which | -- which | understand to be HazMat.

19 Do you know what that would reflect? Would that be out
20 of service rates?

21 MR. GALE: Objection, calls for

22 speculation.

23 MR. ROBBINS: If you know.
24 A Ildon't know.
25 Q. BY MR.ROBBINS: As of -- all right. An out of

Page 181
1 service rate of 25 percent would have, under the

2 ordinary custom and practice of Albertsons, prompted an
3 inquiry by Albertsons of the carrier as to why it was a

4 25 percent driver out of service rating; correct?

5 A Correct.

6 Q. Okay. And there should be some documentation
7 in the file pertaining to Krujex as to what the answer

8 was upon that inquiry?

9 A Not necessarily.

10 Q. Why would there not be any -- any documentation
11 of what the response was?

12 A. Well, as | stated before, if it was a phone

13 conversation, there may not have been actual written

14 documentation.

15 Q. Butthere would have to have been some

16 communication to you, wouldn't there have been, under
17 the custom and practice of Albertsons to inform you as
18 to what the results were of that phone conversation with
19 Krujex?

20 A Yes.

21 Q. Okay. And the fact that there is or has not

22 yet been provided any confirmation of any such

23 communications, does that indicate to you that that

24 communication didn't take place, at least as of that

25 time?
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1 MR. GALE: Objection, misstates testimony
2 and lacks foundation.
3 MR. ROBBINS: You can respond.
4 A, |don't know.

5 Q. BY MR. ROBBINS: That would be one conclusion.
6 Would you agree?

7 A ltcould be.

8 MR. GALE: Objection, argumentative.

9 A lItcould be a conclusion.

10 MR. GALE: Asked and answered.

11 Q. BY MR. ROBBINS: Again, there's a safety rating

12 equal none, but we've spoken about that.

13 THE REPORTER: | could use a break.

14 MR. ROBBINS: We're taking a break,

15 absolutely.

16 Okay, guys, we're taking a break.

17 THE VIDEOGRAPHER: Okay. So the time is

18 3:19 p.m. Pacific Time, and we are off the record.
19 (Recessed from 3:19 p.m. until 3:29 p.m.)
20 THE VIDEOGRAPHER: All right. So we are

21 recording. The time is 3:29 p.m. Pacific Time, and we

22 are back on the record.

23 Q. BY MR. ROBBINS: Going back to the carrier

24 survey, let me ask you this: How many times during the
25 relationship between a partner carrier and Albertsons is

Page 183
1 a carrier survey undertaken?

2 A. Typically, only at setup.

3 Q. When you say "typically,” are there

4 circumstances under which there will be a repeat carrier
5 survey?

6 A
7 relook at them again.

8 Q. Whatabout if some of their SMS data changed
9 from time to time --

10 A. No.

11 Q. - would there be another survey done?

12 A Typically, no.

13 Q. Okay. Now, and | notice that there is some
14 reference to a 30-, 60- and 90-day review of new

15 carriers. | think | saw that in a handbook. Are you
16 familiar with that?

17 A Yes.

18 Q. And whatis -- strike that.

19 Are the 30-, 60- and 90-day reviews

20 undertaken for all new carriers?

21 A Yes.

22 Q. Aliright. And is there a documentation that
23 is prepared as a result of those reviews?

24 A. Generally, no. It's --it's normally a touch

25 base to see how the relationship is, what service looks

If a carrier were to change names, we would

Page 184
1 like, if there's questions on how the partnership works,

2 those types of things.

3 Q. Is there any documentation, though, kept by
4 Albertsons, regardless of what the content of those
5 reviews were, to confirm that the review had, in fact,
6 been done?

7 A. No, | don't think so.

8 Q. Okay.

9 A, We generally just schedule them out.

10 Q. Who --who s it that does the reviews of the
11 partner carriers?

12 A, | have an analyst on my team that does them.
13 Q. And who is that analyst -- or strike.

14 Who was the analystin July 2017 through
15 June 18 -- June 16 of 20187

16 A Twyla Washington.

17 Q. Is she still with the company?

18 A. Yes.

19 MR. GALE: Did you say in July of 20167
20 Q. BY MR. ROBBINS: Well, if| did, | didn't --

21 July of 2017 through June 16 of 2018. Was it Twyla

22 Washington?

23 A, Correct.

24 Q. Okay. And did she have a checklist that she

25 went through when she did these new carrier reviews?

Page 185
1 A Like | said, the -- the content isn't -- wasn't

2 specific around any particular topic. It was more

3 around the communications setup, and -- and if they were

4 doing any kind of business, checking service and talking

5 about service expectations and those types of things.

6 Q. Well,in this particular instance, though, in

7 the carrier survey, there was a representation that the

8 carrier would be ELD compliant by December of 2017.

9 Would that issue have been addressed during the 30-, 60-
10 and 90-day reviews as to how things were going?

11 A. Probably not. We had a separate process

12 that -- that we were doing to make sure that every

13 carrier that we were going to continue doing business

14 with was compliant by the federal deadline, and that was

15 a separate project from outside of the operational

16 piece, which is the 30, 60, 90. Again, with the

17 communication and service aspect, that's what that was

18 focused on.

19 Q. Okay. When was the federal deadline for ELD
20 compliance?

21 A | believe it was December 2017. They -- they

22 kicked it out again for certain folks.

23 Q. So--sowhat was the process and procedure
24 that Albertsons had to assure their partner carriers

25 were ELD compliant by the federal deadline?
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Page 186
A. So we went to every carrier and gave them a

2 survey similar to -- to this, but it wasn't the same

3 survey as the new carrier survey, but just to get

4 feedback on how ELD compliant they were, what -- what
5 models they were using, what company they were using,
6 how much of their fleet was compliant, if they weren't

7 compliant on what day that -- date they would be

8 compliant by, and then we would prompt follow-ups based
9 on the feedback.

Page 187
1 A |would -- well, at the time that the -- that

2 the deadline hit, the carriers that were active all were

3 ELD compliant.

4 Q. Well, the deadline was December 2017.

5 A. Yeah, but, again, there was multiple extensions
6 on that, depending on where they fell as far as the

7 request to get extensions and whatever, but yeah.

8 Q. Well, how -- how would I find out whether any
9 documentation exists regarding the inquiry made of

10 Q. Have you ever seen a document that reflects 10 Krujex during the 2017 and 2018 time frame regarding its
11 that Krujex went through such an inquiry by Albertsons 11 ELD compliance?

12 at any time prior to June 18 -- June 16 of 2018? 12 A. |would have to -- | would have to look.

13 A. |--we had a master list, and they would have 13 Q. Would you do that, please, and | will follow it

14 been on that list. 14 up with a request to produce?

15 Q. Do you know whether they were? 15 A. Sure.

16 A. lwould have to confirm, but | am pretty 16 Q. And if there is no such documentation, does

17 confident they would be. 17 that indicate to you, then, that the conclusion is

18 Q. Was there any documentation kept to reflect the 18 reasonable that there was not an inquiry made of Krujex
19 compliance status of Krujex at any time between 2016 and | 19 in that regard?
20 20182 20 A. No, it means that we don't have the files on
21 A, Yes. 21 hand because it was so long ago and that employee didn't
22 Q. Where was that? 22 save them.
23 A, Britt was maintaining it. 23 Q. Well, would there be some electronic copy of --
24 Q. And what was the -- what did it reflect insofar 24 A, Well that's --
25 as Krujex's compliance status was concerned? 25 Q. --whateverthose documents are?

Page 188 Page 189

1 A WhatI'mlooking for is electronic copies. 1 percent and making sure that they got the last 20

2 Q. Right. 2 percent confirmed. They would tell us that they, you

3 A. Soit's digging through our files to find her 3 know, sign off in saying that they were confirmed and

4 electronic copies on which she was keeping. 4 then that they were using X brand or brands of ELDs.

5 Q. Soitwould be in Britt Simleness’s files? 5§ Q. Would Albertsons counsel their existing partner

6 A. Correct 6 carriers as to how to become ELD compliant?

7 Q. Do you know what the status is of those files 7 A. Again, we -- we didn't provide the how or tell

8 insofar as the other carriers that Albertsons was using | 8 them they had to buy a particular ELD. It was just the

9 in the 2017 to 2018 time frame? Do those other files 9 requirement they had to meet the federal guidelines.

10 reflect, to the best of your knowledge, those carrier 10 Q. OkKay. In this particular case, we know from

11 compliant -- were compliant with the federal ELD 11 documents that have been produced by the NTSB and from
12 requirement? 12 the FMSCA (sic) that Krujex at the time of this accident
13 A, Well, as | mentioned, any -- anyone that's 13 and prior thereto was not compliant, ELD compliant;

14 current once the deadline hit had to be compliant to 14 agreed?

15 remain an active carrier, so | guess the answer to your 15 A, | would agree.

16 question is yes. 16 MR. GALE: Objection, lacks foundation.

17 Q. Okay. So what information, again, would be 17 Q. BY MR.ROBBINS: So that being the case, does
18 sought from the carrier to show Albertsons that they | 18 that indicate to you, then, that there was not an

19 were ELD compliant? 19 inquiry made by Albertsons of Krujex as to whether they
20 A. There was a survey that they filled out 20 were ELD compliant?

21 initially that said, you know, how ELD compliant they 21 MR. GALE: Objection, asked and answered.

22 were, and if they were, what brand they were using and 22 MR. ROBBINS: Go ahead.

23 how much of their fleet was compliant, and then as to 23 A. Same answer as before. It directionally says

24 get compliant, we, you know, fill in the gaps, | guess 24 something, but you -- you came up with the answer, not

25 work backwards, so to speak, to see if they were 80 25 me on that. It could -- it could provide -- it could
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Page 190
1 point that way, but it could provide -- point another

2 way as well, so...

3 Q. BY MR. ROBBINS: That other way being what,
4 that the documents have just been lost?

5 A. Well, they could be lost. | mean, they could

6 have given us false documents. | don't know offhand.

7 Q. You think maybe Krujex lied to you?

8 A. lIt'spossible.

9 Q. What makes you think that it's possible?

10 A Because it would be very possible to lie about

11 doing something that they didn't do.

12 Q. Did they lie, to the best of your knowledge,

13 about anything else?

14 A, | don't know.

15 Q. Now, alsoin -- attached to the Melville

16 declaration is a copy of the carrier handbook. Let me
17 just direct your attention to the page, if | can find

18 it. Tab 52, page 2997. And, again, this was

19 attached --

Page 191
1 declaration. And he acknowledged that down at the

2 right-hand corner, it references it having been updated

3 June of 2019. Butin terms of the view that Albertsons

4 had with respect to its partner carriers, | wonder

5 whether this reflects what that view was as of the

6 2017-2018 time frame, and Number 1 is "valued partner.”
7 Did Albertsons view their partner carriers as being

8 valued partners?

9 A
10 valuable, yeah.

11 Q. Butinsofar as Albertsons' corporate point of
12 view was in 2017 and 2018, did they consider their
13 partner carriers to be valued partners?

14 A Sure, yeah.

15 Q. Okay. Itgoes on to say, "What you will be

16 doing for Albertsons is very important.” Would that
17 reflect Albertsons' point of view in 2017 and 20187
18 A. Yeah, | guess so.

19 Q. Next, it says, "You are now part of a team of

| would say any partnership is generally

2 transportation of those items by controlling cost,

3 protecting the quality and providing excellent service.”
4 Would that also be, to your way of thinking, the

5 mind-set -- corporate mind-set of Albertsons in the 2017
6 to 2018 time fame insofar as their partner carriers were
7 concerned?

8 A
9 Q. Anditgoes on. It just makes the statement

10 that the partner carriers should make the best use of

11 the information contained in the handbook that they have
12 been given. That's the mind-set of Albertsons with

13 respect to the handbook that existed in the 2017-2018

In a general sense, yes.

14 time frame as well, would you say?

15 A. To use the handbook as a tool to guide you?
16 Q. Absolutely.

17 A Yes, yes.

18 Q. Would you, as Albertsons, agree that the

19 handbook were -- was comprised of work instructions for
20 the partner carriers?

21 A In20177?

22 Q. Yeah, 2017 to 2018.

23 A |believe they're similar job aids

24 working through when they were working, those type of

25 things, in the 2017 version.

20 A. I'msorry, can you say the page number again? 20 people whose combined efforts provide customers, like
21 Q. Sure. 2997. And this was attached to -- 21 yourself, the best quality items for the lowest possible
22 A. One second, let me get there. 22 cost." Would that also reflect the corporate mind-set
23 Q. Sure. 23 as of 2017 and 2018 insofar as their partner carriers
24 A Okay. 24 were concerned?
25 Q. This was attached to Mr. Melville's 25 A Ithink that's generally true.

Page 192 Page 193
1 Q. "Your contribution will be providing 1 Q. Theywould be considered work instructions for

2 the partner carriers?

3 A As faras how to work your way through a

4 particular application or something, yes.

5 Q. Okay. Now, do you know whether Krujex was ever
6 a member of One Network?

7 A. Yes, they had to be to get loads from us.

8 Q. Okay. That's the only way they could get loads

9 from Albertsons?

10 A Yeah, a member just means that you subscribe to

11 the service.

12 Q. Yeah.

13 And that was a service that was paid for

14 by the carrier?

15 A, Correct.

16 Q. Okay. Allright. Nextis --I'm just going to

17 ask, if | could, a question concerning what's -- what

18 was marked to the Melville declaration as Exhibit H.

19 It's on page 2966. It's an asset carrier checklist.

20 But first, | just direct your attention to

21 2966, and | see this in other locations in the documents

22
23
24
25

that have been produced, and it's STV Corporate Traffic
and its vendor name description. Is -- are these how
documents are maintained at Albertsons for a particular
vendor?
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Page 214
1 but there's a specification in the motor carrier

2 agreement that the partner carrier agrees that it does
3 not have a lien on the goods being transported. Is
4 that -- is that correct that there's a waiver of a lien

Page 215
1 A Yes.

2 Q. Aliright. That's a rather significant
3 concession for the carrier to make to the supplier.
4 Would you agree?

23
24
25

Q. Right. So are -- are they involved in your
department’s choice of carriers and how they choose,
what they choose, are they involved in that?

5 right? 5 A |I--ldon'tknowifldo. | mean, we have
6 A. |believe so, yes. Let's make sure we're 6 hundreds of carriers that have signed it, so...
7 talking -- 7 Q. Well, yeah, but basically, that's one indicia
8 Q. Yeah. 8 of control that the carrier has over the supplier is to
9 A. --aboutthe same section, though. 9 say, "Well, if you don't comply with the contract and
10 Q. Yeah. Yeah, section 8 on page --I'm looking 10 pay us what you've agreed to pay, we have a lien on the
11 at page 3338, but | don't know what page you're looking | 11 goods that we're transporting"”?
12 at, of the carrier -- motor carrier agreement. 12 A Again, I'm not sure if | agree with that or
13 A |wasn'tlooking at anything. 13 not.
14 Q. Oh. 14 MR. ROBBINS: Okay. All right. Guys, I'm
15 A. Sorry, 33 what? 15 going to leave it up to the board right now, take a look
16 Q. 3338. Yeah,it's -- that's -- that's Tab -- 16 through my notes and see what more I've got, but we'll
17 Tab 55. 17 put it up to the board. Anybody?
18 A. And what -- and which line? 18 MR. MORTIMER: Yeah, I've got some
19 Q. Paragraph Number 8, ownership of goods, no 19 questions.
20 liens. 20 MR. ROBBINS: Okay.
21 A, Uh-huh. 21
22 Q. Sothat's a specification of the relationship 22 EXAMINATION
23 between Albertsons and the carrier is that the carrier 23 BY MR. MORTIMER:
24 must agree that it will not claim a lien on any of the 24 Q. Socan you hear me okay, Matt?
25 goods that it's transporting? 25 A Yeah.

Page 216 Page 217
1 Q. Myname is Evan Mortimer. | represent the 1 A. They are in the sense -- oh, sorry, go ahead.
2 Johnson family. And so | appreciate you being here 2 Q. Yeah,lapologize. Just are they involved in
3 today. | know it's been a long day. | just have some 3 that process, like actual hiring process?
4 clarifying questions. Okay? 4 A. No, | mean, theirinfluence is -- is in the
5 A Sure. 5 contract itself, not -- not on a day-to-day
6 Q. I'mgoing to jump around because I've made some | 6 decision-making standpoint.
7 notes while Clay's been asking questions. | want to go 7 Q. Sotheydon't analyze, review, you know --
8 back to an earlier conversation you had with Clay 8 let's just say Krujex, they wouldn't have actually
9 regarding this risk team and just see if you can kind of 9 analyzed your hiring of Krujex at any time?
10 give me an explanation from your point of viewwhatis |10 A. Maybe after the incident, they looked into them
11 the risk team. 11 for whatever that they did. | don't -- the actual
12 A, There's a corporate function within Albertsons 12 hiring piece of it, no. Again, their -- their influence
13 based out of the Boise — the corporate Boise office 13 is represented within the contract and the guidelines
14 that -- that, | mean, determines the level of, | don't 14 that we have as part of our carrier setup, but there
15 know, | guess risk that Albertsons exposes them to on 15 isn't a -- like, a conference call or consultation or
16 whatever business endeavors that -- that we partake in. 16 anything like that as far as, you know, before we send
17 | don't really know how to explain it much better than 17 a contract off to our vice president to be signed.
18 that, unless you have a specific instance or something. 18 Q. Do they help -- or did they review any of the
19 Q. Sodoes the risk team analyze the work that you 19 processes that your department follows with regard to
20 do, so in hiring carriers? 20 the hiring of carriers besides the contract itself?
21 A. Do they - are you asking if they have any 21 A. Historically, | don't know. They haven't--in
22 direct say when we -- before we sign a contract? 22 the past four-and-a-half years that I've been in this

23
24
25

role, they haven't stepped in and asked to re-review
any -- any verbiage or get involved in any of the
day-to-day business dealings within Corporate Traffic.
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1 A That, | don't know specifically. Our

2 compliance at launch was extremely low. It's been an
3 ongoing process to get it from -- from virtually nothing
4 to get carriers signed up and using the application,

5 but, again, the expectation remained that -- that the

6 carriers provide those tracking updates based on the
7 expectations of the document that's in front of you.

8 Q. Did Albertsons expectits carriers to use

9 MacroPoint?

10 A Yes, | mean, now, yes, certainly. Early on, it
11 was -- it was getting -- we worked harder to get them
12 signed up and educated on it. So during the - call it

Page 247
1 did?
2 A. I'mpretty confident it happened. Again, we
3 targeted all of our carrier base at the same time once
4 we signed the agreement with MacroPoint, and we
5 partnered with MacroPoint to figure out individual
6 carrier's capabilities for tracking.
7 Q. Who would have within Albertsons spearheaded
8 that project of getting the carriers signed up through
9 MacroPoint?
10 A Twyla Washington.
11 Q. Prior to Albertsons using MacroPoint through --
12 just focus on One Network, did One Network have a

9 to MacroPoint, who then shares the information with us
10 via One Network.

11 Q. Sothrough the tracking event notification

12 process, Albertsons would -- would require, if you will,
13 the carrier to upload or provide updates as far as

14 location and other tracking event shipment of any

15 particular shipment?

16 A. Right, | mean, yeah, we require tracking for

17 every shipment, whether it be the manual updates or via
18 MacroPoint.

19 Q. Who was the -- you referenced earlier a traffic
20 analyst. Who was the traffic analyst that would have
21 been assigned to Krujex within Albertsons in June of
22 2018?

23 A. Areyou - are you referencing this load

24 specifically or the carrier themselves?

25 Q. Well, are there different traffic analysts

13 the 2018 time frame, it was a mostly educational year 13 capability to communicate with the tractor's ELD?

14 with very low compliance, but we still had the 14 A No.

15 expectation of the -- like | said, of the tracking 15 Q. And solguess once Albertsons had MacroPoint

16 expectations on the sheet in front of you. 16 in place, that was the way Albertsons -- that Albertsons

17 Q. Did Albertsons send any information or have any | 17 could communicate with the tractor through the ELD; is

18 communication with Krujex about it signing up for 18 that fair?

19 MacroPoint in April or May or June of 20187 19 A, Well, no, we never communicate to the tractor,

20 A. I'msure we did. We went -- we got -- we went 20 right. We get information from different sources. So

21 after every carrier at the same time, so they would have 21 it's three sources -- and, again, keep in mind,

22 been included. 22 MacroPoint isn't the be-all-end-all as far as tracking

23 Q. lguess|haven'tseen any production of any 23 goes. Like | said, we're at 80 percent compliance now,

24 documents or emails or communications to that effect. | 24 and the 20 percent that aren't following through in

25 Do you know that it happened or you just -- you think it | 25 being productive with MacroPoint or just haven't signed
Page 248 Page 249

1 up for it are still required to do the manual updates. 1 assigned to a carrier or is it by particular shipment?

2 So, again, we're not directly dealing with 2 Explain that to me, if you would.

3 the driver or the tractor directly. We get information 3 A Yeah. So as | mentioned earlier, there's

4 either from the carrier through the manual updates or if 4 different analysts by division, so they're broken up

5 they're signed up with MacroPoint, it can get it from 5 by -- so you might have one that does Phoenix and one

6 the driver's cellphone, the ELD or the carrier's 6 that does SoCal and one that does NorCal and one that

7 internal TMS system, depending on whatever mix of 7 does Washington, and they're broken up by -- some

8 options they've elected to pump the information through 8 smaller divisions by commaodities and everything else,

9 too. So | think what you're asking is who's the analyst
10 that was involved on the Shaw's desk at the time of the
11 incident; is that correct?

12 Q. Sure. If you can answer that for me, that

13 would be great.

14 A. Yeah, that was -- that was Andrew Bennett.

15 He's no longer with the company.

16 Q. Is he still with the company, I'm sorry?
17 A, He's no longer with the company.
18 Can - can we pause? I'm going to have to

19 call my wife to ask her to get my kids if we're not

20 wrapped up in the next couple of minutes here.

21 MR. ROBBINS: Yeah, it's going to be a few
22 more than a couple. I've just got, like, three

23 questions. It's not going to be —-

24 MR. GALE: Yeah, let's take -- can we take
25 a five-minute break?
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1 MR. ROBBINS: Absolutely. 1 Q. Did Krujex have a carrier score card --

2 THE VIDEOGRAPHER: So itis 4:59 Pacific 2 A. No,they --

3 Time, and we are off the record. 3 Q. --in2018?

4 (Recessed from 4:59 p.m. until 5:03 p.m.) 4 A. No, they -- they were never a high-volume

5 THE VIDEOGRAPHER: Okay. So we are 5 carrier.

6 recording. The time is 5:03 Pacific Time, and we are 6 Q. Soitwas justfor high-volume carriers?

7 back on the record. 7 A. Yeah, top 50.

8 Q. BY MR.ORLER: Okay. Mr. Geurts, ifl could, 8 Q. Okay. Iflcan turn your attention to

9 ifl could turn your attention to - it's still Tab 52, 9 page 2992.
10 page 2990, a couple pages ahead there. 10 A. Okay.

11 A Okay. 11 Q. Thatlooks like to me basically what would be a
12 Q. On time performance, do you see that? 12 One Network history printout for activity within a

13 A Yep. 13 carrier's account. Would you agree with me?

14 Q. Itreferences a carrier score card -- 14 A. Yeah, this is the history within One Network

15 A Yep. 15 of -- in this case, it was a private fleet load into

16 Q. --atthe end of that sentence. Whatis a 16 NorCal.

17 carrier score card? 17 Q. Would Krujex -- Krujex's One Network account
18 A. It'sa - it's a measuring tool that we use for 18 have a similar history?

19 our top 50 carriers to measure service and event 19 A. Eachload has a -- has a similar history. The

20 management. And what | mean by "event management" are | 20 history only goes back a year, though, so there isn't --

21 these items that we've been talking about as far as 21 there isn't information that goes back further than a

22 pickup, ETA events, those type of things, measuring 22 year. You can pull up any load in the past calendar 12
23 their compliance with event management. It's mostly a 23 months in One Network and get this -- this line level

24 mechanism to measure our service for our high-volume 24 detail and get into the weeds a little bit, but anything

25 carriers. 25 older does -- is gone.

Page 252 Page 253

1 Q. Okay. Yeah, so nothing would be available from | 1 A. B, okay.

2 2017 or 2018? 2 Q. Itrefersto --

3 A. |don'tbelieve so unless there's screenshots 3 A. Okay.

4 out there somewhere. | don't -- short answer is no. 4 Q. --shippers, applicable transportation,

5 Q. Getting back to the master motor carrier 5 operations and distribution center policies as to which
6 transportation agreement, it's, again, Tab 52, starting 6 the carrier has been advised, and in quotations,

7 at 2938. 7 "shipper's policy.” So, for instance, I'm curious,

8 A. 29--209387 8 where are these shipper's policies that this agreement
9 Q. 2938, Tab 52, 2938. 9 is referring to?

10 A. Okay. 10 A. Sure. So shipper's policies in this case has

11 Q. Throughout the -- this agreement, it references | 11 to do with what we talked about earlier with delivery

12 or refers to various policies that Albertsons expects 12 schedules, scheduling appointments that are required

13 Krujex to follow. Where are the policies that this 13 within One Network, those types of things. When it --

14 agreement refers to? 14 when it refers to the -- the event management, all of

15 MR. GALE: Objection, vague, ambiguous, 15 these different appendices that we've kind of been going
16 overbroad. 16 through, those all roll into shipper's policies.

17 A, Yeah, what policy specifically are you asking 17 Q. And so that's what | guess I'm -- I'm just

18 about? 18 confused. Are they written policies that are located in
19 Q. BY MR. ORLER: Well, sure. Let's look at --on |19 one of the appendices to this agreement? Is that my
20 page 2940, for instance, at the end of -- it'll be 20 understanding?

21 paragraph 4B. 21 A. Well, there's -- there's the appendices that go

22 A. Sorry, can you say that again? 22 along with it, and then the carrier handbook kind of

23 Q. On page 2940. Are you there? 23 gets into the nuances a little bit more, | guess, but --

24 A. Yes. 24 but the -- yeah, the appendices are probably the most

25 Q. Atthe end of paragraph 4B. 25 apt example, | guess.
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1 Q. Sothat's another item. Let's assume for the 1 this falls into that timeline, if it was before or after
2 sake of argument that this carrier survey was reviewed 2 or whatever.
3 by a member of your team, and that member of yourteam | 3 Q. BY MR. ROBBINS: AllI'm saying is as of this,
4 also found that they had -- that carrier had at the time 4 and "this,"” we're -- we're talking about the carrier
5 that they were reviewing an out of service driver rating 5 survey that was done --
6 of 25 percent and was also not ELD compliant, as wellas | 6 A. Uh-huh.
7 having no rating. 7 Q. --forKrujex, the only carrier survey that was
8 Under those circumstances, given the 8 ever done apparently for Krujex --
9 custom and practice of Albertsons in the 2017-2018 time | 9 A. Uh-huh.
10 frame, would that be a circumstance under which 10 Q. --and thatonly carrier survey shows they were
11 Albertsons would have given that carrier a follow-up 11 not only not ELD compliant, but apparently the reviewer
12 carrier survey? 12 also saw that they had out of -- driver out of service
13 MR. GALE: Objection, lacks foundation, 13 percentage of 25 percent and they were a nonrated
14 calls for speculation, incomplete hypothetical. 14 carrier.
15 MR. ROBBINS: You can respond. 15 MR. GALE: Objection, assumes --
16 A | think we covered most of this already earlier 16 Q. BY MR. ROBBINS: Those circumstances are what
17 when we were talking about this document. The -- | 17 I'm asking you to take into consideration. And my
18 mean, we don't know the time frame that the notes were 18 question to you is under those circumstances, given the
19 added, so, again, | would be speculating to go beyond -- 19 custom and practice of Albertsons in 2017-2018, would
20 | don't want to speculate when or why they were put when 20 those be circumstances under which Albertsons would have
21 they were put. 21 given that particular carrier a follow-up carrier
22 | mean, as | stated, we had an ELD setup 22 survey?
23 policy and program for the carriers where every carrier 23 MR. GALE: Objection, assumes facts not in
24 that wanted to continue doing business with Albertsons 24 evidence, calls for speculation and lacks foundation.
25 had to be compliant by the deadline. | don't know how 25 MR. ROBBINS: Okay.
Page 260 Page 261
1 A So, again, | think we already covered both of 1 service rating of 25 percent? That's not -- those are
2 those items where we talked about the ELD piece being 2 three in one.
3 reviewed as part of the different process, and then the 3 MR. GALE: Objection. Same objections.
4 out of service piece, we covered earlier by multiple 4 Q. BY MR.ROBBINS: Why would that not be a
5 times stating that we follow the lead of the DOT on 5 circumstance under which Albertsons in 2017-2018 would
6 whatever -- whenever they go out of compliance, and if 6 not think it would be prudent to have that carrier
7 they weren't out of compliance with that safety rating 7 undergo another carrier survey?
8 and they still had -- or, I'm sorry, the out of service 8 A. We covered that --
9 piece of it, if that's what we're assuming that that 9 MR. GALE: Objection, asked and answered.
10 number means, and I'll walk down that path with you a 10 A. Yeah, we covered that piece of it.
11 little bit, if that's what we're saying -- 11 Q. BY MR.ROBBINS: No, | haven't, not when | told
12 Q. BY MR.ROBBINS: Yeah. 12 you three of these items, the ELD noncompliant coupled
13 A - itstill falls under the same thing we 13 with driver out of service percentage far over the
14 talked about earlier, that the DOT didn't take that into 14 national average and there being no safety -- safety
15 account and then just automatically change their rating 156 rating for this particular carrier, those three things
16 to conditional, which would have prompted that 16 combined, why would that not have prompted Albertsons in
17 conversation. 17 2017-2018 to give that carrier, in this case, Krujex,
18 Q. Butyou also told me before that if a carrier 18 another carrier service -- another carrier survey?
19 was found to be even one percent over the national 19 MR. GALE: Same objections.
20 average, that would be a red flag that would prompt 20 A. They're not necessarily cumulative, either,
21 inquiry. 21 where it's just one as another to another to another.
22 A Sure. 22 Q. BY MR.ROBBINS: Well, it's not good. Would
23 Q. Why would that not prompt inquiry in the form 23 you agree?
24 of another carrier survey where you have a carrier that | 24 A.  Well, we talked about -- I'll go back again and
25 is ELD not compliant, no rating and with a driver out of | 25 talk about it.
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Page 6
PROCEEDINGS

THE VIDEOGRAPHER: So we are on the
record. Today's date is April 8th, 2021, and the time
is 11:00 a.m. Pacific Time. Forthe record, this is the
video deposition of Carol Silvers taken by the
plaintiffs in the matter of Manlapit, Junior, et al.,
versus Krujex Freight Transportation Corp., et al,, in
the matter of - I'm sorry. Lead case number
CV01-2019-06625 in the District Court of the Fourth
Judicial District of the State of Idaho in and for the
County of Ada.

The video deposition is being held at the
offices of Griffin & Associates, L.L.C., whose address
is 3200 East Camelback Road, Suite 177, in
Phoenix, Arizona. The video deposition is being
recorded by Ellison McCarthy and reported by Jennifer
Hanssen of Associated Reporting & Video.

Will counsel please state their
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1 Albertsons and we agree to the stipulations.

2 MR. ORLER: Mark Orler on behalf of

3 plaintiff Dorine Norko, individually, and as

4 co-administrator of the estate of Lawrence Manlapit, the
5 Third. Also agree with the stipulation.

6 MR. MORTIMER: Evan Mortimer on behalf of
7 the Johnson family plaintiffs and --
8 MR. MONTGOMERY: Gary Montgomery on behalf

9 of the Krujex and Visan defendants and we agree to the
10 stipulation.

11 MR. WETHERELL: Bob Wetherell on behalf of
12 the estate of Tsar and we agree with the stipulation.

13 MR. PERKINS: David Perkins on behalf of

14 Specialty, agree with the stipulation.

15 MR. GRAHAM: Chris Graham on behalf of

16 Penhall. We agree.

17 MR. FISHER: Steven Fisher on behalf of

18 plaintiff Jorgensen. We agree.

3 called as a witness herein, having been first duly

4 sworn, was examined and testified as follows:

5

6 EXAMINATION

7 BY MR. ROBBINS:

8 Q. Would you state your full name for the record,

9 please.

10 A. Carol Lee Silvers.

11 Q. Miss Silvers, have you ever had your deposition
12 taken before?

13 A. No, | have not.

14 Q. Alliright. I'm sure you've had a chance to

15 speak with Mr. Gale about the deposition procedure, but
16 just to make sure that you have no questions in mind as
17 to how it is we're going to do what we're going to do

18 today in this deposition, I'll give you a brief

19 description of the procedure. Okay?

20 A. Okay.

21 Q. A deposition is a relatively informal

22 proceeding in which attorneys are given an opportunity
23 to ask witnesses questions concerning the facts and

24 circumstances surrounding a lawsuit. You've taken an
25 oath. That oath is the same as an oath that you would

19 appearances and any stipulations for the record. 19 MR. ELIA: Michael Elia on behalf of the
20 MR. ROBBINS: Clay Robbins representing 20 State of Idaho and we agree.
21 Lawrence P. Manlapit, Junior, individually, and as 21 THE VIDEOGRAPHER: Will the court reporter
22 co-administrator of the estate of Lawrence Manlapit, 22 please swear the witness.
23 Junior. And we agree to the same stipulations that 23 (Next page, please.)
24 we've entered into previously. 24
25 MR. GALE: Eric Gale for defendant 25
Page 8 Page 9
1 CAROL SILVERS, 1 take in a court of law, and by taking that oath, you've
2 2 promised to respond truthfully to all the questions that

3 are asked of you here today. Do you understand that?

4 A. Yes, |ldo.

5 Q. Forthatreason, it's very important that you

6 listen to the questions, make sure you understand the

7 questions, and then when you give an answer, try to keep
8 yourself to the question that has been asked. Okay?

9 A Uh-huh.

10 Q. If, for any reason, you don't hear or

11 understand a question, | don't want you to try to answer
12 it. | want you to let me know you didn't hear or

13 understand it and we will clarify it for you. All

14 right?

15 A. Okay.

16 Q. Couple of ground rules for the deposition.

17 Since it is an oral proceeding, although we do have it

18 videotaped, we have to make life a little easier for the

19 court reporter, so I'll ask you to respond verbally to
20 the questions that are asked. Nods of the head,
21 gestures of the hands, "uh-huhs" and "huh-uhs,” as you

22 just did a few moments ago, require the court reporter
23 to interpret what it is that you mean by that and she's

24 not supposed to do that. If you forget, and everybody
25 does, either | or another attorney will prompt you as to
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lack of competence on the part of Krujex?

1
2 MR. GALE: Objection, argumentative.
3 Q. BY MR. ROBBINS: Did you?

4 A. No, | did not.

5 Q. Okay. Any discussions that you were privy to

6 at the time that Krujex -- the relationship between

7 Krujex and Albertsons was terminated about why that
8 relationship was being terminated?

9 A No

10 Q. Okay. Do you know who approved Krujex to

11 perform work for Albertsons?

12 A. Generally, that function is set up by the

13 Carrier Development team.

14 Q. Uh-huh. So do you know who it was that

15 approved the decision to allow Krujex to join the team

Page 43
1 A. ldon'tknow.

2 Q. Okay. Do you recall ever having seen this
3 document before it being presented to you?

4 A No.

5 Q. Did you review any documents at all in

6 preparation for your deposition today?

7 A Yes.

8 Q. Whatdocuments did you review?

9 A. Iread the National Safety Transportation.
10 Parts of it. | didn't read all of it.
11 Q. Which NTSB, the probable cause report?

12 A. | don't know if that's what it was called. The

13 document that had the accident description.

14 Q. The document that described the involvement of
15 the carrier in the accident?

8 MR. ROBBINS: Oh, garbage. It's the
9 factual report. The facts are admissible. They will
10 always be admissible. But | note your objection.

11 MR. GALE: Same objection.

12 MR. ROBBINS: Okay. You can respond.
13 A. No, | don't know.

14 MR. ROBBINS: Okay. Well, Miss Silvers, |
15 don't think | have any other questions for you. Thank
16 you.

17 A, Okay.

18 MR. GALE: Anyone else up on the board?
19 MR. MORTIMER: Yes, | have a few

20 questions.

21

22 EXAMINATION

23 BY MR. MORTIMER:
24 Q. Miss Silvers, my name is Evan Mortimer. |
25 represent the Johnson family. | appreciate you being

16 of partner carriers that work with Albertsons? 16  A. 'Um, | didn't read all the articles in it.
17 A. That would have been the Carrier Development 17 Q. You read nothing in the NTSB report that
18 manager, Matt Geurts. 18 questioned the competency of the carrier?
19 Q. Okay. Let me ask you to take a look at page 19 A. No.
20 3051, Exhibit K. 20 Q. Thatdoesn't stand out to you?
21 MR. GALE: Is that 295172 21 A. No.
22 MR. ROBBINS: No, 3051. 22 Q. Okay. Allright. Have you ever heard from any
23 A. Okay. 23 source that the cause of the accident was placed, at
24 Q. BY MR. ROBBINS: Did your team provide that |24 leastin part, upon the incompetence of the carrier and
25 document to Mr. Melville? 25 its driver?
Page 44 Page 45
1 A, Can you repeat that? 1 here. Can you hear me okay?
2 MR. ROBBINS: Could the court reporter 2 A Yes, |can.
3 please read that back to the witness. 3 Q. Okay. If you can't, just let me know.
4 (Question read.) 4 All right. I'm going to jump around just
5 MR. GALE: Just object under Title 49 USC 5 slightly just because I'm going to try to fill in a few
6 Section 1154 of the federal statute regarding 6 gaps from Mr. Robbins's questioning, okay, so bear with
7 inadmissibility of the report for NTSB. 7 me.

8 Earlier in your testimony you discussed

9 Kind of your duties as -- with Albertsons and you

10 mentioned that you were involved in the setup and hiring
11 of carriers; correct?

12 A. |--1have been over the years, yes.

13 Q. Okay. What time frame was that part of your

14 job duties?

15 A, Mid 2015, mid -- mid '20s. 2015 maybe.

16 Q. Okay. And how long -- how long were you

17 involved in that?

18 A. Lessthan a year maybe.

19 Q. Okay. About how many carriers did you -- were
20 you involved in hiring during that time frame?

21 A |--1do not know. My job was more carrier

22 relations and -- | do not know.

23 Q. Okay. So--andldon't --1don't want

24 to -- 1 want to make sure I'm kind of limiting my

25 questions to just your duties with regard to the setup

Associated Reporting & Video
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Page 58
1 understand.

2 A ldon't understand the question.

3 Q. BY MR. MORTIMER: What's your understanding of
4 what a no rating means?

5 A
6 involved in it. | don't know what's potentially changed

| -- 1 don't manage that group today so I'm not

7 so | can't answer the question fairly.

8 Q. Well, again, I'm not asking about what -- what

9 they're doing now. I'm asking about during the time

10 frame that you were involved.

11 A. Butlwasn'tinvolved in setting up Krujex.

12 Q. I'mnot speaking about Krujex specifically.

13 Just during the time that you were setting up

14 applicant -- new applicant partner carriers for

15 Albertsons, based on that time frame, what's your

16 understanding of what a no rating means from the DOT?

Page 59
1 year in the hiring of new motor partner carriers;

2 correct?
3 A Yes.
Q. What's your understanding, based on that year
of doing it, of what a no rating from the DOT means?
A. ldon't recall.
Q. You have no understanding?
A. | --1don'trecall.
9 Q. Were you ever educated or trained by any
10 Albertsons employee about what a no rating means?
11 A
12 Q. Were you ever educated or trained by an
13 Albertsons employee regarding what a satisfactory rating

0 ~N O O A

| don't recall.

14 means?
15 A ldon'trecall
16 Q. How about an unsatisfactory rating?

MR. GALE: Anyone else have any further
questions?

All right. If no further questions, then

8 | guess, Madam Videographer, you can end the session.
9 THE VIDEOGRAPHER: All right. This

10 concludes the deposition of Carol Silvers and the time
11 is 12:13 p.m. Pacific Time. We are off the record.

12

1
2
3
4 questions.
5
6
7

17 A. [I'mgoing to say, then, | don't understand or | 17 A, We would not have set up an unsatisfactory
18 don't -- | don't -- I'm not involved in the setup of 18 carrier.
19 carriers today so I've not kept up to date on any of the 19 Q. Okay. But did you receive any training
20 DOT standards and regulations today. 20 regarding an unsatisfactory carrier?
21 MR. MORTIMER: I'm going to -- I'm going 21 A ldon'trecall
22 to object to the answer as nonresponsive. 22 Q. Butyou would not have signed them up?
23 Q. BY MR. MORTIMER: But, again, I'm not talking 23 A No.
24 about today, Miss Silvers, I'm talking about when you 24 Q. Why's that?
25 were involved. You said you were involved for about a 25 A, Because they didn't meet the DOT guidelines.
Page 60 Page 61
Q. And how did you learn that? 1 VERIFICATION
A. | don'trecall. 2
STATE CF )
MR. MORTIMER: | have no further s T ) ss
COUNTY OF _ )

4

5 I, CAROL SILVERS, being first duly sworn on my

6 oath, depose and say:

7 That I am the witness named in the foregoing

8 videotaped deposition taken the 8th day of April, 2021,
9 consisting of pages numbered 1 to 60, inclusive; that
10 I have read the said deposition and know the contents
thereof; that the questions contained therein were
12 propounded to me; that the answers to sald questions
13 were given by me, and that the answers as contained

14 therein (or as corrected by me therein) are true and

13 (The videotaped deposition concluded at 12:13 p.m.) |15 correct.
14_ * Kk Kk 16
15 (Signature was requested.) 15 erFseiiens Medss Mes W
16 18
17
19 CAROL SILVERS
18
20
19 Subscribed and sworn to before me this __
20 21
21 day of _ ~  ,2021,at _ =~~~ , Idaho
22
22 23
23
24 24 Notary Public for Idaho
Residingat__ ~ ~ , Idaho
25 25 My Commission Expires: _
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

LAWRENCE MANLAPIT, JR.,
individually as father of
LAWRENCE P. MANLAPIT, IIT,
DECEASED,

Plaintiff,
vs.

KRUJEX FREIGHT TRANSPORT
CORP. ; KRUJEX TRANSPORT CORP.)
KRUJEX TRANSPORT SYSTEMS, LLC)
KRUJEX LOGISTICS INC. ; )
ALBERTSON’S COMPANIES; )
CORNELIU VISAN; DANIEL VISAN;)
LIGIA VISAN; STATE OF IDAHO; )
STATE OF IDAHO DEPARTMENT OF )
TRANSPORTATION; IDAHO STATE
POLICE; PENHALL COMPANY ;
PARAMETRIX, INC., SPECIALTY
CONSTRUCTION SUPPLY LLC, and
DOES 1 through 150,
inclusive,

N N e N N N N N N

Defendants.

And Consolidated Actions

)
)
)
)
)
)
)
)
)
)
)
)

Lead Case No.
CV01-2019-06625

Page 1

Consolidated with Case Nos.

Cv01l-2019-23246
Cv01l-2020-00653
Cv01l-2020-02624
Cv01l-2020-07803
Cv01l-2020-08172

VIDEOTAPED DEPOSITION OF SPENCER MELVILLE

April 8,

Phoenix,

Reported by: Jennifer Hanssen,

2021

Arizona

CSR #50165, RPR

Associated Reporting & Video
(208) 343-4004




Spencer Melville April 8, 2021

Page 2 Page 3
1 VIDEOTAPED DEPOSITION OF SPENCER MELVILLE 1 For the Plaintiff, Johnson:
2 2 LITSTER FROST INJURY LAWYERS
3 BE IT REMEMBERED that the videotaped deposition of , ?5151 ;Eqvartl :idMor;meré E:q:t Sos
4 SPENCER MELVILLE was taken by the Plaintiffs at the office ) nes er Shrest, suite
Boise, Idaho 83702
5 of Griffin & Associates located at 3200 East Camelback Road, 4 Telephone: (208) 333-3366
6 Suite 117, Phoenix, Arizona before Jennifer Hanssen, Court Facsimile: (208) 489-6404
7 Reporter in and for the County of Maricopa, State of Arizona, 5 evan.mortimer@litsterfrost.com
8 on Thursday, the 8th day of April, 2021, commencing at the 6
9 hour of 10:05 a.m. Pacific Daylight Time in the For the Defgndants, State of Idaho,‘Idaho Department of
10 b titled . 7 Transportation, and Idaho State Police:
above-entit.ed matter. 8 MOORE ELIA & KRAFT, LLP
11 By: Michael J. Elia, Esqg.
12 9 702 West Idaho Street, Suite 800
APPEARANCES: Boise, Idaho 83702
13 10 Telephone: (208) 336-6900
14 For the Plaintiff, Lawrence P. Manlapit, Jr.: F;c51mlle:‘ (208) 336-7031
11 mje@melawfirm.net
15 BAUM HEDLUND ARISTEI & GOLDMAN, P.C. 12
By: Clay Robbins, III, Esq. For the Plaintiff, Jorgensen:
16 10940 Wilshire Boulevard, 17th Floor 13
Los Angeles, California 90024 CRAIG SWAPP & ASSOCIATES
17 Telephone: (310) 207-3233 14 ?O/;l :te‘t’e; Fl}i}llefr'RESg cuite 102
- as ranklin Road, Suite
Facsimile: (310) 820-7444 15 Meridian, Idaho 83642
18 crobbins@baumhedlundlaw. com Telephone: (208) 331-0167
19 16 Facsimile: (208) 375-2005
For the Plaintiff, Norko: steven. fisher@craigswapp. com
20 17
POWERS FARLEY, PC ig For the Plaintiff, Esé;giTgi ii;y:Rg;:r:
21 By: Mark J. Orler, Esq. ) By: Robert T. Wetherell, Esqg.
702 West Idaho Street, Suite 700 20 205 North 10th Street, 4th Floor
22 Boise, Idaho 83702 Boise, Idaho 83701
Telephone: (208) 577-5100 21 Telephone: (208) 424-8872
23 Facsimile: (208) 577-5101 Facsimile: (208) 424-8874
njo@poversfarley. con gi rwetherelle@capitollawgroup.com
24 24
25 25
Page 4 Page S
1  For the Defendant, Specialty Construction Supply: 1 INDEX
2 PERKINS MITCHELL POPE & McALLISTER
By: David S. Perkins, Esqg. 2 EXAMINATION
3 300 North 6th Street, Suite 200 3
Boigse, Idaho 83701
4 Telephone: (208) 345-8600 SPENCER MELVILLE PAGE
Facsimile: (208) 354-8660 4
5 dsperkins@perkinsmitchell.com
6 5 By: Mr. Robbins........ ... .. . ... . 8
For the Defendant, Penhall Company: p
7
BRASSEY CRAWFORD, PLLC 5 EXHIBITS
8 By: Christopher P. Graham, Esg.
345 Bobwhite Court, Suite 215 8 **¥¥Pleage refer to master exhibit index*¥*
9 Boigse, Idaho 83701 9
Telephone: (208) 344-7300
10 Facsimile: (208) 344-7077 10
cpg@brassey.net
11 11
12 For the Defendants, Krujex Companies and Visans: 12
13 MONTGOMERY DOWDLE, LLC
By: Gary L. Montgomery, Esg. 13
14 13965 West Chinden Boulevard, Suite 115 14
Boigse, Idaho 83713
15 Telephone: (208) 378-8882 15
Facsimile: (208) 991-4344
16 gary@montgomerydowdle. com le
17 17
For the Defendant Albertsons Companies:
18 18
EBERLE BERLIN KADING TURNBOW & McKLVEEN 19
19 By: Eric A. Gale, Esg.
1111 West Jefferson Street, Suite 530 20
20 Boigse, Idaho 83701
Telephone: (208) 344-8535 21
21 Facsimile: (208) 344-8542 22
egale@eberle.com
22 23
23 Videographer: Chris Ennis
24 24
Also Present: Matt Guerts 25
25
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Spencer Melville April 8, 2021
Page 6 Page 7
1 PROCEEDINGS 1 parties -- it's stipulated that they all agree to it.
2 THE VIDEOGRAPHER: So we are on the 2 MR. ROBBINS: And | agree to that as well.
3 record. Today's date is April 8th, 2021, and the time 3 MR. ORLER: Mark Orler on behalf of
4 is 10:05 a.m. Pacific Time. For the record, this is the 4 plaintiff Dorine Norko, individually, and as
5 video deposition of Spencer Melville taken by the 5 co-administrator of the estate of Lawrence Manlapit, the
6 plaintiffs in the matter of Manlapit, Junior, et al., 6 Third. | also agree with the stipulation.
7 versus Krujex Freight Transportation Corp., et al., lead 7 MR. MORTIMER: Evan Mortimer on behalf of
8 case number CV01-2019-06625 in the District Court of the | 8 the Johnson family and | agree to the stipulation.
9 Fourth Judicial District of the State of Idaho in and 9 MR. MONTGOMERY: Gary Montgomery on behalf of

10 for the County of Ada.

11 The video deposition is being held at the

12 offices of Griffin & Associates, L.L.C., whose address
13 is 3200 East Camelback Road, Suite 177 in

14 Phoenix, Arizona. The video deposition is being

15 recorded by Ellison McCarthy and reported by Jennifer
16 Nelson (sic) of Associated Reporting & Video.

17 Will counsel please state your appearances
18 and any stipulations for the record.

19 MR. ROBBINS: Clay Robbins on behalf of
20 Lawrence Manlapit, Junior, individually, and as

21 co-administrator of the estate of Lawrence Manlapit,
22 Junior.

10 the Visan and Krujex defendants and we agree with the stip.
11 MR. WETHERELL: Bob Wetherell on behalf of
12 the estate of Tsar and we agree with the stipulation.

13 MR. PERKINS: David Perkins on behalf of

14 Specialty. We also agree.

15 MR. GRAHAM: Chris Graham on behalf of

16 Penhall. We agree.

17 MR. ELIA: Mike Elia on behalf of the

18 State of Idaho and we agree.

19 MR. FISHER: Steven Fisher on behalf of

20 plaintiff Jorgensen and we agree.

21 THE VIDEOGRAPHER: Will the court reporter
22 please swear the witness.

3 called as a witness herein, having been first duly

4 sworn, was examined and testified as follows:

5

6 EXAMINATION

7 BY MR. ROBBINS:

8 Q. Would you state your full name for the record,

9 please.

10 A. Spencer David Melville.

11 Q. Mr. Melville, we have called for your

12 deposition and attached as -- to Tab 49 of the exhibit
13 book the notice of your deposition because of a

14 declaration that has been filed in this matter, which is
15 also filed and attached as Tab 52 with Exhibits A

16 through K. | should ask from the outset, have you ever
17 had your deposition taken before?

18 A. No, | have not.

19 Q. Okay. Although | am sure you've had a chance
20 to speak with your counsel about what a deposition is,
21 what I'll do is, very briefly on the record, give you a

22 description of the deposition procedure so that if you
23 have any questions about how it is we're going to be
24 doing what it is we're going to be doing here today, you
25 can ask me questions and I'll clarify it; okay?

23 MR. GALE: Eric Gale on behalf of 23 (Next page, please.)
24 defendant Albertsons. And we all agree to the same 24
25 prior stipulations that if one objection's made, all 25
Page 8 Page 9
1 SPENCER MELVILLE, 1 A. Okay.
2 2 Q. A deposition is a relatively informal

3 proceeding in which attorneys are given an opportunity
4 to ask questions of witnesses concerning the facts and
5 circumstances surrounding a lawsuit. You've taken an
6 oath and that oath is the same as an oath that you would
7 takein a court of law. And by taking that oath, you've

8 promised to respond truthfully to all of the questions

9 that are asked of you here today. Do you understand
10 that?

11 A Yes.

12 Q. Forthatreason, it's very important that you

13 listen to the questions, make sure you understand the
14 question, and then when you answer a question, try to
15 restrict yourself to the question that has been asked;
16 okay?

17 A Okay.

18 Q. Iffor any reason you don't hear or understand
19 a question, please don't try to answer it. Tell us that
20 you didn't hear it or understand it and either | or

21 whatever party it is that's asking the question will

22 clarify it for you; okay?

23 A Okay.

24 Q. Wedon't want you to guess or speculate in

25 response to any question because that would just result

Associated Reporting & Video
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6 been Krujex.
7 A Yeah, | definitely did not speak to anyone at

shipment. The only thing | know that | have ever seen
is bill of lading. So you took the bill of lading and

Spencer Melville April 8, 2021
Page 34 Page 35
1 A Areyou asking if | spoke with anyone at 1 see that same document.
2 Krujex? 2 A Okay. |thought we provided purchase order
3 Q. Spoke with anyone at Albertsons. 3 information as well for this particular PO.
4 A. Oh, at Albertsons? 4 Q. Ildon't know. | don't know that | have ever
5 Q. Yeah. Or anyone, for that matter. Could have 5 seen purchase order information pertaining to this
6
7
8 Krujex. 8
9 Q. Okay.
10 A. | don't recall speaking to anyone at

11 Albertsons about this specific document. | would have
12 pulled it from the available data files if it wasn't --

13 if it hadn't already been provided to counsel

14 previously.

15 Q. What did you look at to compare the purchase
16 order number?

17 A. | mean, there were documents that showed, and
18 I'm going off of memory here, but I'm pretty certain

19 that was the PO number that was referenced to then link
20 itto the particular shipment.

21 Q. Itwas referenced to what, though? | mean |
22 will tell you that | have not seen any documentation
23 pertaining to the shipment that was produced by

24 Albertsons other than this bill of lading. So I'm just
25 wondering what it is you looked at because I'd like to

you confirmed it, is your testimony, with the purchase

9 order?

10 A That's my recollection.

11 Q. Ordid somebody else do that for you and say,

12 yeah, this is the bill of lading?

13 A | mean, | think | did it myself as well.

14 Q. Okay. All right. Did you, in your

15 investigation for your declaration, uncover any evidence
16 of additional shipments having been made by Krujex for
17 Albertsons between 2017 and 2018?

18 A
19 Through conversation, | learned that there were other
20 shipments that would have been hauled by them during

| didn't uncover documentation necessarily.

21 that time frame.

22 Q. Through conversations with whom?

23 A With the management team that | described
24 earlier.

25 Q. Okay. With Mr. Geurts and Miss Silvers?

Page 36
1 A. AndMiss Thiesse.

2 Q. Miss Thiesse. Did you come to learn that

3 Miss Thiesse had some involvement in interacting with

4 Krujex?

5 A. No, not at that time. She wasn'tin a role

6 that would have interacted with them.

7 Q. We know that Carol Silvers did because | see

8 her signature in some of the documents. So would it

9 have been conversations with either Mr. Geurts or

10 Miss Silvers?

11 A Yes

12 Q. Okay. So ifl wanted to find out more

13 information about the history -- shipping history

14 between Albertsons and Krujex, | would ask Miss Silvers,
15 probably the best individual?

16 A. Yes.

17 Q. Okay. That's who you would go to if you wanted
18 to find anything like that out?

19 A. Yes, for that time frame.

20 Q. Okay. Now looking through your declaration at

21 paragraphs 6 through 9, there’s reference to various

22 items, a SAFER web company snapshot, a SAFER layout, a
23 Safety Measurement System reports both in paragraphs 6
24 and 7. Were you tasked to look through the files

25 available for Krujex to find all documentation

Page 37
1 reflecting Albertsons obtaining information about Krujex

2 from SMS or SAFER?

3 A. |wastasked with it and, to the best of my

4 knowledge, the information that we had available was

5 already previously provided.

6 Q. So --and you were tasked with looking for all

7 such information and, as far as you know, all such

8 information that were in the files of Albertsons

9 pertaining to Krujex that would relate to Safety

10 Measurement Systems or to SAFER layouts or SAFER web
11
12
13
14
15 documentation pertaining to Krujex that exists elsewhere
16 in Albertsons?

17 A
18
19
20
21
22
23
24
25

company snapshots had been produced already in this
case?

A. To the best of my knowledge, yes.

Q. You're not aware of any other such

I'm not.

MR. ROBBINS: All right. Mr. Melville,
thank you very much. | don't think | have any other
questions for you.

MR. GALE: And Miss Silvers is here too,
according to the court reporter, so that works out
great.

Any other questions from the board up
above?
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Case Number: OR-2018-4110-US1664
Continuation Sheet

DESCRIPTION OF SUBJECT:

This report details the results and consequences of a Comprehensive Investigation into Krujex
Freight Transport Corp (KFTC), USDOT #2314662. KFTC is an authorized for-hire, and exempt
for-hire, Oregon-based, interstate motor carrier. The motor carrier is registered with the Washington
Secretary of State Corporations Division, with Corneliu Visan listed as Governor. The motor carrier
largely transports general freight, fresh produce, and refrigerated food. The motor carrier reports
currently operating three interstate drivers, one truck tractors, and two trailers. KFTC also reported a
gross revenue of $395,984 for a fiscal year ending on 12/31/2017 and a total of 107,741 miles driven
in the previous 12 months. The motor carrier should be knowledgeable of the Federal Motor Carrier
Safety Regulations (FMCSR) as they have previously completed a Safety Audit.

REASON FOR CONTACT:

This enforcement case results from a Comprehensive Investigation that was completed on
07/18/2018. That investigation was initially scheduled on 06/29/2018 by David Armstrong, Safety
Investigator and Acting Federal Program Manager, FMCSA Washington Division. The investigation
was scheduled as the result of a crash that resulted in four fatalities near Boise, ID. After discovering
the motor carrier listed an invalid PPOB on their most recent MCS-150, and that the motor carrier’s
qualifying PPOB was in Oregon, the investigation was transferred from the FMCSA Washington
Division to the FMCSA Oregon Division.

ENFORCEMENT REASON:

The investigation revealed that the motor carrier was operating in noncompliance with the FMCSR.
Specifically, the motor carrier failed to maintain inquiries into multiple drivers’ driving record in
their qualification files, failed to maintain medical examiner certificates in multiple drivers’
qualification files, failed to require multiple drivers to record their duty status using an electronic
logging device, and permitted a driver to make a false record of duty status.

KNOWLEDGE AND WILLFULNESS:
The text and documents below show the motor carrier knows the requirements of the FMCSR:

Krujex Freight Transport Corp completed an MCS-150 on 04/20/2017, certifying familiarity with the
FMCSR (see Exhibit Al).

Krujex Freight Transport Corp had a Compliance Review completed by Richard Norton (*“SI
Norton”), Safety Investigator, Federal Motor Carrier Safety Administration Oregon Division,
completed on 07/18/2018 (see Exhibit A2).

DEFENSES:
None.

ADDITIONAL INFORMATION:

Unless otherwise noted, Owner Corneliu Visan provided all the documents requested for this
investigation.

MANLAPIT 000566



EXHIBIT A

SUBJECT : Krujex Freight Transport Corp
CASE NUMBER : OR-2018-4110-US1664

1. A photocopy of the motor carrier’s biennial update to their MCS-150, completed on
04/20/2017, certifying that Krujex Freight Transport Corp is familiar with the FMCSR. This
MCS-150 was obtained from MCMIS by SI Norton.

2. A photocopy of the motor carrier’s Compliance Review, completed by SI Norton on
07/18/2018, documenting the violations described in this enforcement case.
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ransmission

OK -- V.17 AB31

boT Tuesday, 2018-08-21 11:40 1
Date Time Type Job # Length Speed Fax Name/Number Pgs Status
2018-08-21 11:395 SCAN 00644 0:30 14400 913605243981 1

U.S. Department of Golden Hill Office Centre

Trunsportation 12600 W. Colfax Ave. Suite B-300

Lakewood, CO 80215
Federal Motor Carricr

Safety Administration Phone:  {303) 4072350

Fax: (303) 407-2339
Westero Service Cenler

FAX # 3605243981
August 21, 2018

KRUJEX FREIGHT TRANSPORT CORD
132{35-C8 SEMILL PLAIN BLVD #112
VANCOUVER, WA, 98684

Re: Request for Change in Safety Rating under 49 CFR § 385.17
Safety Rating Case Number OR-2018-5061-UNFIT

Dear Sir or Madang:

This is in response to your request to upgrade the safety fitness rating of KRUJEX FREIGHT
TRANSPORT CORP, USDOT Number 2314662, based on corrective actions.

A Compliance Review conducted at KRUJEX FREIGHT TRANSPORT CORP on July 18, 2018,
resulted in a proposed Safety Fitmess Rating of Unsatisfactory.

in accordance with 49 CFR § 385.17, KRUIEX FREIGHT TRANSPORT CORP requested a change
in its safety fitness rating on August |, 201R. Based upon review of the evidence of corrective action
submitied on August 21, 2018, the request is granted , and the safety rating of KRUJEX FREIGHT
TRANSPORT CORP is changed to CONDITIONAL.

If you have any questions, you may contact the Westem Service Center and ask for the Enforcement
Team representative at (303) 407-2350.

Sincerely,

-, JJP

Terry D. Wolf, Ficld Administrator
Federal Motor Carrier Safety Administration
Western Service Center

ce: Andrew Eno, Division Administrator
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U.S. Department of Golden Hill Office Centre
Transportation 12600 W, Colfax Ave. Suite B-300

Lakewood, CO 80215
Federal Motor Carrier

Safety Administration Phone:  (303) 407-2350
Fax: (303) 407-2339
Western Service Center

FAX # 3605243981
August 21,2018

KRUJEX FREIGHT TRANSPORT CORP
13215-C8 SE MILL PLAIN BLVD #112
VANCOUVER, WA, 98684

Re: Request for Change in Safety Rating under 49 CFR § 385.17
Safety Rating Case Number OR-2018-5061-UNFIT

Dear Sir or Madam:

This is in response to your request to upgrade the safety fitness rating of KRUJEX FREIGHT
TRANSPORT CORP, USDOT Number 2314662, based on corrective actions.

A Compliance Review conducted at KRUJEX FREIGHT TRANSPORT CORP on July 18, 2018,
resulted in a proposed Safety Fitness Rating of Unsatisfactory.

In accordance with 49 CFR § 385.17, KRUJEX FREIGHT TRANSPORT CORP requested a change
in its safety fitness rating on August 1, 2018. Based upon review of the evidence of corrective action
submitted on August 21, 2018, the request ts granted , and the safety rating of KRUJEX FREIGHT
TRANSPORT CORP is changed to CONDITIONAL.

If you have any questions, you may contact the Western Service Center and ask for the Enforcement
Team representative at (303) 407-2350.

Sincerely,

752

Terry D. Wolf, Field Administrator
Federal Motor Carrier Safety Administration
Western Service Center

cc: Andrew Eno, Division Administrator
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Examiner(s) are current and up-to-date within our system, and that the medical
examination certificate is valid. The motor carrier provided a new copy of its driver’s
medical examination certificate, as requested.

Factor Three / CFR Parts 392, 395:

3. 395.8(a)(1)(I) - The motor carrier submitted documentation in its 385.17 upgrade request,
which indicated that it has installed and is using an ELD for its vehicle. The motor carrier
has downsized to just one driver and one vehicle, and is now using the services of
Glostone Trucking Solutions to conduct independent log audits of its driver’s ELD
records. The Consultant completed these requirements for the driver and the motor carrier
has attached the requested log audits of the ELD records.

4. 395.8(e)(1) - The motor carrier submitted documentation in its 385.17 upgrade request,
which indicated that it is currently using the services of Glostone Trucking Solutions to
assist it in conducting an independent review of the driver’s ELD records. The motor
carrier submitted copies of its log audits as completed by Glostone. The motor carrier is
working on improving its Part 395 compliance, and has noted that it didn’t have proper
processes in place to ensure compliance for #°s 3 and 4 in this memo. The motor carrier
noted the violations that its Consultant has already discovered in the review of its ELD
documentation, and has noted that it will ensure the driver corrects his compliance with
the regulations. The motor carrier plans to use more drivers in the future, and will continue
to have the Consultant review additional drivers to continue its compliance.

Factor Four / CFR Parts 393, 396, Vehicle OOS Rate:
There were no critical/acute violations in this factor,
Factor Five / CFR Parts 397,171,172, 173,177, 180:
There were no critical/acute violations in this factor.
Factor Six / Recordable Accident Rate:

The motor carrier’s recordable accident rate was Satisfactory. The rate was 9.28 over 107,741
miles and one recordable accident.

Carrier Certification
The motor carrier’s Owner, Corneliu Visan, submitted its certification stating that the motor carrier
will operate in compliance with the FMCSRs and currently meets the safety standards and
factors specified in 49 CFR Part 385.5.
Summary
We evaluated the carrier’s degree of compliance with the safety fitness standards listed in 49

CFR § 385.5 and the factors to be considered in determining a safety rating listed in 49 CFR §
385.7, including performance data since the close out of the compliance review.
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We reviewed the carrier’s current SMS scores and profile data, including any and all problem
indicators. The carrier has a vehicle OOS rate of 0% based on no inspections conducted since the
closeout of the compliance review. The carrier has a driver QOS rate of 0% based on no
inspections conducted since the closeout of the compliance review. The motor carrier has no
crashes since the date of the CR.

Additional Information

Primary Carrier Contact for Upgrade — Owner, Corneliu Visan
Physical Address:
5681 Southeast 29" Terrace
Gresham, OR 97080
Phone: 360.524.3887 Fax: None
Email: omel.visan@krujex.com

Final Recommendation

We believe that the motor carrier’s actions are sufficient to correct the deficiencies discovered
during the Compliance Review.

We evaluated the carrier’s degree of compliance with the safety fitness standards listed in 49
CFR Part 385.5 and the factors to be considered in determining a safety rating listed in 49 CFR
Part 385.7.

The motor carrier will continued to be monitored through the CSA program; future actions will
be based upon this system’s recommendations.

Should you have any questions or concerns, please feel free to contact me at (503) 399-5775 or
via email at Andrew.Eno/@dot.gov or Warren Simpson, Federal Program Manager via email at
Warren.Simpson/@dot.gov.

We recommend that the motor carrier’s safety rating be upgraded from Unsatisfactory to
Conditional.

Andrew E. Eno
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