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Stipulation

“It is here by stipulated and agreed by and between plaintiff Jeffrey Thelen, 
by and through his attorneys and defendant Somatics LLC by and through its 
attorneys that Plaintiff's Exhibit Number 1, the 2013 Thymatron System IV 
instruction manual does not contain the words,  "brain damage."  This 
should be taken as established by a preponderance of the evidence and no 
evidence regarding this fact need be presented by plaintiff at trial or any 
further proceedings.”
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Sterling Quote
“One can be sympathetic to psychiatry as I am
and still imagine that passing 150 volts between the temples to
evoke a grand mal seizure might cause brain damage. Especially, when 
you realize that this cure for depression, cure in quotes, requires this 
procedure to be repeated 10 to 20 times over a week or so. And when 
you talk to a friend who has been so treated and discover that a year 
later, she is still experiencing huge gaps in recall of major life events, 
you begin to worry. Finally, you discover that ECT's benefit is
only temporary, so that many psychiatrists administer it
chronically.”

Dr. Richard Abrams
Co-Owner of Somatics LLC

Peter Sterling
Neuroscientist at the 
University Of Pennsylvania

Q. … is it also true that Dr. Sterling is not alone in his 
comments and opinions that ECT can cause brain injury 
and permanent memory loss?
A. He is not alone.
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Q. At any time to the present, has Somatics initiated 
any studies or tests with regard to this issue of 
long-term side effects associated with ECT?

A. No.
Q. Any reason why not?
A. That’s not our business.

Witness Testimony
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Q. Up to this point in time, had you reached any 
conclusions as to how ECT was working in terms 
of its effectiveness.

A. No.

Dr. Richard Abrams
Co-Owner of Somatics LLC

Witness Testimony

Q. Up to the present, do you have any understanding 
as to the mechanics of how ECT works?

A. I do not.

Thelen v. Somatics, LLC
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Q. …do you have any understanding that anyone at 
Somatics has ever incorporated studies of 
traumatic brain injury with ECT in any way?

A. Certainly not.
Q. Do you know why?
A. There would be no reason to.
Q. Is that because you don’t believe that there 

could be a correlation between TBI, traumatic 
brain injury, and ECT?

A. Well, we’re not in the business of doing 
studies of traumatic brain injury. We sell 
Thymatrons.

Witness Testimony
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Dr. Richard Abrams
Co-Owner of Somatics LLC
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John Read, Ph.D.

• Reviewed all studies that have ever been conducted that 
compared ECT with sham ECT.

• Gold standard way to determine if a medical treatment 
works, widely accepted, evidence-based medicine

• Only 11 such studies, all predating 1986

• Studies would not pass muster today – poor quality.

• “We can say there has never been a single study 
showing that ECT is better than sham ECT beyond the 
end of treatment, or ECT cannot be said to have any 
long-term benefits.”
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Sine Wave vs. Brief Pulse

• Generates the same electrical output.
• Same risk as brain damage exists with sine wave as brief pulse.

• Castleman
• Read

• Brief pulse has never been proven to safer than sine wave.
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Q. The section here, sine wave versus brief pulse 
stimuli.  Since these were your own words, I’ll let 
you read them please?

A. The report that brief pulse stimuli have milder 
side effects and use less charge than sine 
wave stimuli do is well known.  However, the 
result was never proven as just stated.

Dr. Conrad Swartz
Owner of Somatics
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(1981) Calloway Study

Structural Brain Damage

• Autopsy showed irreversible brain damage.
• Not all injuries will appear on imaging studies.

• Dr. Read
• Dr. Omalu
• Calloway Article
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Risks & Warnings - ECT Plaintiff Exhibit 3, Pg 1
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Sackeim Study (2007)
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Dr. Arun Sharma
ECT Prescribing Doctor

Q. Looking at this manual, sir, -- are -- is the very first 
page of that manual, descriptive of some side effects or 
some risks of ECT?

A. Yes

Q. Did you ever rely on this manual for your own 
assessments of patients, or is it just some -- well, let 
me just stop there. Do you rel -- did you ever rely on 
this manual for purposes of assessing a patient?

A. Yes. Among other things. Yes. 

Q. Did you rely on this manual for purposes of talking to the 
patients about the certain risks and benefits of ECT?

A. Yes.
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Dr. Arun Sharma
ECT Prescribing Doctor

Q. If Data showed that more than ten percent of people 
suffered permanent memory loss in the years prior to 
their treatment -- of memories from years prior to their 
treatment. Is that information you tell the patient?

A. Yes, what if the data is good, the source is good, 
I believe that I -- I -- of course share it with the 
patient.
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Dr. Arun Sharma
ECT Prescribing Doctor

Q. When you say, “brain damage”, what is brain damage 
medically?

A. Brain damage means part of your brain is not 
working. That has been damaged by a procedure or 
activity of that sort, what means.
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Dr. Arun Sharma
ECT Prescribing Doctor

A.  I don’t believe ECT causes brain damage. I don’t
   believe that.
Q. And earlier, when you when you talked about common
  side facts and potential risks that you describe with – that
  you talk about with patients, ordinarily, brain damage is not 

     something you typically discuss with patients, right?
A. No. We don’t talk about brain damage.
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Dr. Arun Sharma
ECT Prescribing Doctor

Q. And so if you received information that ECT treatment is 
associated with brain damage, you would convey that 
information to the patient, right?

A. Yes I would. 
Q. And if after hearing that brain damage is risk of ECT treatment 
and the patient decided they don’t want to undergo treatment, that’s 
their decision, correct?
A. Yes. It’s always their decision to do the treatment and not 
to do it.
Q. And if the patient decided they did not want to undergo ECT, you 
would not administer ECT, correct?
A. That is correct.
Q. Doctor, looking at the consent form we were looking at earlier … 
does the consent form indicate that brain damage is a risk of ECT 
treatment?
A. The informed consent does not say that.
A. Q. And earlier, when you talked about common side facts and 

potential risks that you describe with – that you talk about with 
patients ordinarily, brain damage is not something you typically 
discuss with patients, right?

A. No. We don’t talk about brain damage.
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After ECT - June 17, 2017

Plaintiff Exhibit 121
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After ECT - August 2017

• Evaluated Mr. Thelen in August 2017 and diagnosed Mr. 
Thelen with a neurocognitive disorder.

• June 2020 – begins treating Mr. Thelen on a weekly basis for 
Cognitive Behavioral Therapy

Mark Hannappel, Ph.D.

Q. Yeah, neurocognitive disorder implies that there’s 
something neurologically impaired that causes the 
cognitive problems.

A. Yeah, neurocognitive disorder implies that there’s 
something neurologically impaired that causes the 
cognitive problems.
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Dr. Walter Duffy, June 28, 2018 EEG

Plaintiff Exhibit 159
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Dr. Nathan Herman, September 27, 2018

Plaintiff Exhibit 149
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Bennet Omalu, M.D.

“My opinion, conclusion and diagnosis is that Mr. Jeff 
Thelen suffered brain damage, yes, sir.”
Q. And did your differential diagnosis [identify] what the cause 
of the brain damage injury is?
A. Yes, sir, I performed a [differential diagnosis] of the 
data before me, and I made a determination … of a 
substantial and significant factor that caused his brain 
damage.
Q. And what was that?
A. Multiple electroconvulsive therapies, yes sir.

"Just like in [other] types of dementia, the brain damage here 
is on the cellular level, sub cellular level … So a C.T. scan 
and an MRI translational study cannot identify such 
microscopic findings.”

Bennet Omalu, M.D.
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Statute of Limitations

• Jeffrey Thelen filed suit against Somatics on July 24, 2020.

• Jeffrey Thelen’s last ECT treatment was on July 25, 2016

• Although Jeffrey Thelen complained of memory loss throughout his 
ECT treatment, he was told his memories would return after 
completing ECT.
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Robert M. Bilder, Ph.D.
• Someone else – who did not testify in this case – did 

the neuropsychological testing for him in Nebraska
• Has been paid tens of thousands of dollars by 

Somatics in ECT cases and has always concluded 
ECT did not cause the injury

• Never met or communicated with Jeffrey Thelen
• Could not make any behavioral observations of Mr. 

Thelen
• Agreed that Dr. Hannappel’s findings from his 

neuropsychological testing were consistent with a 
major neurocognitive disorder.

Q. Dr. Bilder, is Mr. Thelen faking his memory complaints?

A. I don’t think so.
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Verdict Form
949,007 - $2,085,635

375,245
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(2009) ECT and 
Neuromodulation Therapies
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Bennet Omalu, M.D.

“The standard of practice in medicine is you 
never question a patient.  If a patient 
tells you he’s having a headache, you don’t tell him, 
no, you’re not having a headache.  These are called 
symptoms as specified by the patient.”
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Memory Loss

• Research shows the frequency of permanent memory loss 
beyond the treatment period (i.e., retrograde, 
autobiographical memory) is between 12 and 55% after six 
months.

• If memory does not come back after six months, it is 
considered permanent.
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