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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF VIRGINIA 

Charlottesville Division 
 
THE MILLER FIRM, LLC 
 108 Railroad Avenue 
Orange, Virginia 22960 
 
                        Plaintiff/Complainant, 

                                                            
  Civil Action No:   

vs. 
 
U.S. ENVIRONMENTAL PROTECTION AGENCY 
1200 Pennsylvania Ave NW 
Washington, DC 20004   
 
   Defendant/Respondent. 
 
  

COMPLAINT FOR INJUNCTIVE RELIEF 
  

Complainant, THE MILLER FIRM, LLC, files this Complaint For Injunctive 

Relief pursuant to the Freedom of Information Act, 5 U.S.C. § 552(4)(B), and states as 

follows. 

I. 

PARTIES 

1. Complainant The Miller Firm, LLC is a Virginia limited liability corporation with 

its principal place of business in Orange, Virginia.  Complainant primarily represents 

people injured after exposure to mass-marketed products. 

2. Respondent Environmental Protection Agency is an agency of the Executive 

Branch of the United States government.  It is an agency within the meaning of 5 U.S.C. 

§ 552(f).  
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II. 

Jurisdiction and Venue 

3. This Court has jurisdiction over this action, and venue is proper, pursuant to 5 

U.S.C. § 552 (4)(B) because Complainant has its principal place of business within the 

Western District of Virginia. 

III. 

Background 

4. Complainant law firm represents more than 1000 consumers who used Roundup, 

a pesticide made and sold by Monsanto.  

5. In recent years published science has shown repeatedly that Roundup exposure 

increases the risk of non Hodgkin lymphoma.  

6. All of petitioner’s clients have lymphoma, and some are dying quite rapidly of it. 

Logic dictates that more will die on an ongoing basis.  

7. Petitioner submitted a FOIA request in conjunction with a subpoena served on a 

former EPA employee with close ties to Monsanto.  His deposition took place on April 

24, 2017. 

8. Though the subpoena was served on or about February 13, 2017, petitioner 

worked in good faith with EPA employee Mark Stilp, Esq. and others to modify the 

document search, which targeted a handful of emails relevant to EPA regulation of 

Roundup and the litigation at hand (carcinogenicity of Roundup). 

9. EPA treated the amended FOIA request as having been dated April 17, 2017, 

although the online docket shows a date of April 19, 2017   
10.  
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The FOIA request was assigned number: EPA-HQ-2017-006294. Its scope was as 

follows:  

Search Part One  

Custodians (i.e., search all emails sent or received by each individual):  

Jack Housenger 

Justina Fugh 

Francesca Grifo 

Search Period (i.e., email date range): 7/11/16 to 7/17/16 

Subject Line Keyword(s): "FQPA" 

 

Search Part Two (as originally submitted on 4/17/17) 

Custodians:  

Bill Jordan 

Stephen Dapson 

Search Period: 5/13/16 to 5/21/16  

Subject Line Keyword(s): "FQPA" OR "misconduct" 

 

11. Regardless of date, twenty working days have passed since the request was 

submitted and accepted, and the Agency has gone curiously silent, despite 

acknowledging that responsive documents were located.  
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12. The EPA has made no claim of privilege over any of the requested documents nor 

suggested that any of the information was not disclosable under the Freedom of 

Information Act.  

13. To date, no documents responsive to the Request have been produced. 

 

IV. 

Standard of Review 

14. When the EPA does not respond to a Freedom of Information Act request, that 

failure is properly reviewable by a District Court and may grant injunctive relief 

enjoining the Agency from withholding records.  5 U.S.C. 552.  

15. The district courts are to review agency decisions, including those regarding 

processing of FOIA requests, 5 U.S.C. § 552(a)(4)(B). 

V. 

INJUNCTION 

16. Respondent has failed to comply with the Freedom of Information Act in 

providing a response within twenty working days.  In the instant case, there was a 

pressing need to process the FOIA request on an expedited basis, since it was tied to a 

deposition subpoena. 

17. The Federal Government, through a United States Attorney (Northern District of 

California), authorized the testimony of the deponent and agreed to make all reasonable 

efforts to produce the handful of requested emails in time for deposition. 

18. No documents were produced, despite the Agency acknowledging that responsive 

emails have been located.  
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19. An urgent need continued to exist as the parties to the cancer litigation (MDL 

2741) litigated motions practice with respect to the former Agency employee.  Petitioner 

continued to try to work with EPA in good faith but was rebuffed and no documents 

produced. 

20. An urgent need continues today as the product Roundup poses a grave danger to 

life and limb, and Petitioner’s clients are frequently succumbing to the disease. 

21. The public, and Petitioner, have a right to know the goings-on of their 

government with respect to this deadly product, and there has been no claim of privilege 

or protection over the requested documents.  

22. Though the EPA undoubtedly receives a large number of FOIA requests, the lives 

of many could depend on the release of these documents.   

23. As Justice Brandeis noted, “publicity is justly commended as a remedy for social 

and industrial diseases.”1  In the present circumstances, the disinfecting nature of sunlight 

has the potential to prevent a disease even more injurious and concrete than those social 

and industrial ills. 
  

 
VI. 

Prayer for Relief 
 

WHEREFORE, Complainant prays that this Court:   
 
1. Order the EPA to disclose the requested records, in their entirety, on an 

expedited basis, within 10 days; 

2. Award Complainant its costs and reasonable attorneys’ fees incurred in 

this action; and 

                                                           
1 Brandeis, Louis.  Other People’s Money – and How Bankers Use It. (1914). 
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3. Grant such other relief as the Court may deem just and proper. 

 
 

                                                           Respectfully Submitted by: 
 

     __/s/ Timothy Litzenburg___________ 
 
     TIMOTHY LITZENBURG 

JEFFREY TRAVERS 
The Miller Firm, LLC 
108 Railroad Avenue 
Orange, Virginia 22960 
Telephone: (540) 672-4224 
Fax: (540) 672-3055 
tlitzenburg@millerfirmllc.com 
jtravers@millerfirmllc.com    
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