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MARY B. BRUMFIELD. et al., CASE NO. 1:05 CV 847

)

Plaintiffs, JUDGE DONALD C. NUGENT

V.

)

T'YSON FOODS, INC., et al.,

MEMORANDUM OPINION

AND ORDER

Defendants.

This matter is before the Court on Defendants' Motion for Remittitur and/or New Trial

(ECF #170) and Defendants' Amended/Supplemental Motion for Remittitur (ECF #206). In

their first Motion, Defendants request that the jury verdict in favor of Plaintiff for $6 millión on

Plaintiff's wrongful death claim be remitted or, in the alternative, a new trial ordered. In their

Amended/Supplemental Motion Defendants move to include the $1,000.000 survivorship award

in their Motion for Remittitur and/or New Trial. For the reasons that follow, Defendants'

Motions are denied.

FACTUAL AND PROCEDURAL BACKGROUND

This action was precipitated by a car/truck collision that occurred on May 29, 2004. On

that date, Daniel Brumfield, driving in the correct lane on State Route 30, was struck head on by

a Freightliner tractor-trailer driven by Dale Friesen, an employee of Tyson Foods. Mr. Friesen

was driving in the wrong lane at time of the collision. It should be noted that the section of State

Route 30 on which the collision occurred was a no pass zone. Mr. Brumfield saw the truck

coming at him and had stopped his vehicle prior to impact. Mr. Brumfield was killed in the

collision. Daniel Brumfield's mother. Mary R. Brumfield, individually, as Administrator of the



Estate of Daniel J. Brumfield. and on behalf of the survivors, heirs, and beneficiaries of Daniel J.

Brumfield. brought this action against Tyson Foods, Inc. and Dale R. Friesen, alleging, wrongful

death in violation of Ohio Rev. Code § 2125.01 et seg. and a survival action pursuant to Ohio

Rev. Code § 2305.21 alleging negligent infliction of emotional distress.¹

After a five day trial, the jury found in favor of the Plaintiff on the survivorship claim and

awarded One Million dollars for Daniel Brumfield's serious emotional distress plus $22,000

dollars for property damage on the survivorship claim. Before the Jury was charged, the parties

stipulated that Plaintiff was entitled to Judgment in her favor on the wrongful death claim and

that the matter would go to the jury for a determination of damages. At that time the Court

entered Judgment in favor of Plaintiff on the wrongful death claim. The Jury awarded Six

Million dollars in compensatory damages to Daniel Brumfield's mother, father and brother and

$6,687 for funeral and burial expenses on the wrongful death claim. The Court entered Judgment

in accordance with the Jury's verdicts.

STANDARD OF REVIEW

It is well settled that a jury's verdict is presumptively valid. Brooks v.Toyotomi Co.. 86

F.3d 582 (6th Cir. 1996). In rendering its verdict, a jury is presumed to have followed the court's

instructions to leave emotion and sympathy at the door and to decide the case based on the

evidence, uninfluenced by passion or prejudice. Caldwell v. Ohio Power Co., 710 F.Supp. 194

Plaintiff alleged that Tyson was both vicariously liable for Mr. Friesen's negligent conduct

and independently liable for its own negligence in hiring, training, supervising and

retaining Mr. Friesen. The parties stipulated that Tyson was vicariously liable for Mr.

Friesen's negligence and the Court granted Defendants' Rule 50 motion at the close of

Plaintiff's case on Plaintiff's direct claim of negligence against Tyson.
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